
Title 4 6  - DEPARTMENT OF BANKING  AND  FINANCE 

Chapter 12 - DISTRIBUTION OF FUNDS TO DEPOSITORS OF 
INDUSTRIAL LOAN  AND  INVESTMENT  COMPANIES 

001  ScoDe and  APDlication 

QOl.01  This  rule  will  govern  the  distribution  of  funds 

companies  pursuant  to  the  provisions  of 
to  depositors  of  certain  industrial  loan  and  investment 

LB 272A  enacted  by  the  Nebraska  Unicameral  Legislature 
in  Ninety-First  Legislature,  Second  Session,  1990. This 
rule  will  also  govern  distributions of funds  which  may 
be-appropriated to  the  Department  by  the  Legislature  in 
future  sessions  from  time  to  time  for  the  purposes  set 
forth in  LB  272A. 

following  terms  have  the  following  definitions: 
002 Definitions.  As used in  these  Regulations,  the 

002.01  "Account"  shall  mean a certificate  of 
indebtedness  or  any  other  similar  evidence  of  an 
industrial  company's  indebtedness  to  depositors  or 
accountholders  that  was  unpaid  when a Protected  Company 
filed bankruptcy  pursuant  to  Chapter 11 of the  United 
States  Bankruptcy  Code  or  when a Company  now  in 
receivership  entered  receivership,  and  the  successor 
obligations  thereof  issued  to  depositors  or 
accountholders  by  the  Successor  Companies.  Account 

capital  note  issued  by an  industrial  company  prior  to 
shall  not  include  the indebtedness  represented by any 

such  bankruptcy or receivership. The subsequent 
issuance  by  the  Successor  Companies  of  capital  notes  in 
exchange  for  certificates  of  indebtedness or other 
evidences  of  indebtedness  to  depositors  or 
accountholders  of  the  Protected  Companies  shall  not 
impair  the  guaranteed  status  of  such  original 
certificates  of  indebtedness  or  other  evidences  of 
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indebtedness  to  depositors  or  accountholders  of  the 
Protected  Companies. 

902.02  "Act"  shall  mean LB 272A, as  enacted  by the 
Ninety-First  Legislature,  Second  Session. 

902.03 "Company  now in receivership"  shall  mean 
Commonwealth  Savings  Company,  Lincoln,  Nebraska. 

902.04 "Department"  shall  mean  the  Nebraska  Department 
of  Banking  and  Finance. 

002.05 "Depositor"  shall  mean  the  owner  of  an  Account. 

002.06 "Guaranteed  Account"  shall  mean  an  Account  that 
is  entitled  to  share  in  the  appropriations  made  under 
the  Act by reason of having  been  guaranteed by the 
NDIGC.  Guaranteed  Account  shall  not  include  any  Account 

Protected  Company, (i) was  paid  in  full  upon the 
that,  pursuant  to a plan  of  reorganization of a 

effective  date of  said  plan  by  reason of having  been 

the holder of an  Account,  pursuant  to  an  election  made 
less  than $1,000 in  principal  amount,  or  (ii)  wherein 

under  the  plan of reorganization,  elected  to  reduce  his 
or  her  claim  to $1,000. 

002.07 "Nebraska  Depository  Institution  Guaranty 
Corporation"  or  "NDIGC"  shall  mean  the  private 

&y.  &!x&. 5 21-17,127 et seq. 
corporation  for  guarantee of Accounts  formed  under Neb. 

002.08 "Person"  shall  mean a natural  person,  estate, 
trust,  corporation,  partnership,  unincorporated 
association,  or  other  entity. 

002.09  "Protected  Company"  shall  mean  American  Savings 
Company,  Omaha,  Nebraska, and State  Security  Savings 
Company,  Lincoln,  Nebraska. 

002.1Q  "Receiver"  shall  mean the  Receiver  for 
Commonwealth  Savings  Company, insolvent. 

002.11  "Successor  Company"  shall  mean  an  existing 
corporation  which  is a successor  to a Protected  Company 
and  which  has  issued  evidences of indebtedness,. 
such  as  capital  notes,  to  Depositors  for  the  unpaid 
amounts of their  deposits. The Successor  Companies 
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covered  by  this  Rule  are  American  Investments,  Inc., 
Omaha,  Nebraska,  and  Security  Investment  Company, 
Lincoln,  Nebraska. 

002.12 Other  terms  used  herein  and  not  defined  shall 
have  the  meanings  specified  therefor in.the Act. 

003 Distribution of ADDroDriated Funds 

003.01 The  Department  shall  distribute  to  the  Successor 
Companies  and  to  the  Receiver  the  funds  appropriated 
under  the  Act. The Successor  Companies  and the  Receiver 
shall  in  turn  distribute  such  funds  to  their  Depositors 
in  satisfaction  of  the  Depositors'  Guaranteed  Accounts. 
All  distributions  of  the  appropriated  funds,  whether  by 
the  Department  to  the  Successor  Companies  and the 
Receiver, or by the  Successor  Companies and  the  Receiver 
to  their  Depositors,  shall be  made  in  accordance  with 
this  Rule. 

0 004 Determination of  Entitlement to  Guaranty 

004.01 The Receiver  and  the  Successor  Companies  shall 
use  the  standards  set  forth  in  this  Rule  to  determine 
entitlement  to  share  in  the  appropriated  funds. 

905 Allocation  of  ADDroDriated  Funds 

Act  to  treat  equally  each  similarly  situated Depositor, 
005.01 It  is  the  intent  of the  Legislature  under  the 

regardless  of  the  identity  of  the  industrial  company in 
which  said  Depositor  originally  deposited  his  or  her 

that  future  Legislatures  shall  continue  to  appropriate 
funds. While  the  Legislature  has  stated  its  intention 

funds  to  the  Department  for  distribution  to  the 
Depositors  until  the  principal  amount of all Guaranteed 
Accounts  has  been  distributed  to  the  Depositors,  the 
Legislature  acknowledged  that  this  statement  of  intent 
is.not binding on future  Legislatures.  All  appropriated 
funds  shall  be  allocated  among  the  Successor  Companies 
and  the  Receiver  for  distribution  to  the  Depositors  in 

'possibility  that  future  Legislatures  may  decide  not  to 
accordance  with  the  terms of the  Act  and  in  light  of the 

make  further  appropriations  to  the  payment of the 
Guaranteed  Accounts.  One  or  more  distributions  of 



Receiver  may  therefore  be  disproportionate at  the 
appropriated  funds to  the  Successor  Companies  and  the 

Successor  Company and  Receiver  level  until  each 

percentage  of the  principal  amount on deposit  in  his  or 
similarly  situated  Depositor  receives  an  equal 

her  Guaranteed  Account. 

9 c s  
906.01 Within  ten (10) days  after  notice  from  the 
Department,  the  Receiver and each.Successor Company 
shall  certify  the  following  to  the  Department: (i)  the 
total  principal  amount  of  its  unpaid  Guaranteed 
Accounts,  up  to a maximum  of $30,000 per  Guaranteed 
Account  that,  pursuant  to  this  Rule,  are entitled.to 
receive  funds  appropriated  under  the  Act;  and (ii) the 
unpaid  percentage  of  the  total  principal  amount,  up  to 
$30,000  per  Guaranteed  Account,  of  said  Guaranteed 
Accounts,  determined  at  the  Depositor  level. 

007 Findinas and  Statement  of  Intent  for Entitlemenkt0 
Guaranty and  Determination of Guaranty 

907.01 It  is  the  intent  of  the  Legislature  under  the 
Act  to  fulfill the $30,000 NDIGC  guaranty  of  Accounts. 
Article  IV,  section (e)  of the  Plan  of  Operation  and 
Bylaws  of  the  NDIGC  controls  the  guaranty  of  Accounts by 
setting  the  following  definition: 

saver in a member  depository  institution as  defined 
(e) "Covered  Claim"  means  any  unpaid  Account of a 

by  rule  and  regulations  of  the  Federal  Deposit 

Federal  Regulations,  330,  entitled  "Clarification 
Insurance  Corporation  under  Title  12,  Code  of 

and  Definition  of  Deposit  Insurance  Coverage",  and 

consistent  with  the  laws  of  Nebraska,  which  is  not 
all  amendments  thereto,  where  applicable  and 

Director  of  Banking  and  Finance,  State  of  Nebraska 
in excess  of  the  maximum  limit  and  authorized by the 

goes  into  liquidation  or  receivership. 
if such  depository  institution  becomes  insolvent or 

A copy of  Title 12, Code of  Federal  Regulation, 330, in 
effect  November 1, 1983,  is  attached  to  this  Rule  as 
pages 8 to 14 and  incorporated  herein  by  reference. 
With the limitation  of section 002.01, suura, the 
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appropriated  funds  shall  be  distributed  in  satisfaction 
of the  NDIGC  guaranty  in  accordance  with  the  NDIGC's 
Plan of Operation and  Bylaws,  as  set  forth  herein. 

007.02 The same  person's  Guaranteed  Accounts  with 
separate  institutions  shall  not be aggregated with  each 
other  for  purposes  of  determining  the  guaranteed  amount 
of  that  person's  Accounts. 

007.03 The guaranty  coverage  of  Accounts  maintained  by 
Depositors,  in  the  same  or  different  rights and 
capacities,  as  is  set  forth  under  Title 12, Code of 
Federal  Regulations,  entitled  "Clarification  and 
Definition  of  Deposit  Insurance  Coverage,"  attached  to 
this  Rule as pages 8 to 14,  shall  be  up  to the maximum 
amount of the $30,000 NDIGC  guaranty  of  Accounts. 

008 Ownership  of  Accounts  for  Entitlement to  Guasantv 

908.01 Funds appropriated  under the Act  shall  be 
distributed  only  to  the  rightful  owners of the 
Guaranteed  Accounts.  Prior  to  distributing  any 

Receiver  shall  establish ownership of  each  Guaranteed 
appropriated  funds,  the Successor Companies~ and the 

Account  in  accordance  with  this  Section 008. Absent a 
change in  circumstances  of  which  notification  in  writing 
has  been made .to the Receiver  and  Successor Company, it 
shall be sufficient if payments  to  the  Account owners 
are  made  by  check  to  the  order  of  such  Account  owners 
shown on the certificate. 

0 0 8 . 0 2  In the  event of a change of circumstances,  of 
which  notification  in  writing  has  been  made  to  the 
Receiver  and the Successor  Companies,  payment 
instructions  executed by all owners  shown on the 
certificate  shall  be  sufficient  to  permit  such  payment. 
In lieu  of the signatures  of all persons shown on a 
certificate as owners  thereof,  the  persons  claiming  to 
be  the  owner(s)  of a Guaranteed  Account  shall  present 
evidence  to  the  Successor  Companies  and  the  Receiver 
substantiating  that  claim,  which  shall  be  satisfactory 
in  the  judgement  of  the  Receiver  or  Successor  Company of 
such  proof  of  ownership. 

008.03 Following  are  examples  of  permissible  means  to 
substantiate a claim of ownership  of  an  Account;  they 
are  not the exclusive  means  to  establish  ownership: 
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D08.03A In the case  of a divorce, a divorce  decree 
and  property  settlement  agreement  establishing  said 
ownership. 

D08.03B In  the  case  of  death,  or a guardianship  or 
conservatorship,  letters  appointing  the  claimant  as 
personal  representative,  letters  of  guardianship,  or 
letters  of  conservatorship. 

g08.03C In  the  case  of  death,  a  deed  of 
distribution  or  instrument  of  distribution 
establishing  the  heir's  or  devisee's.  claim. 

008.03 
signed  power  of  attorney. 

D In  the  case  of  an  attorney-in-fact, a 

008.03E In  the  case  of a payable  on  death  Account, 

and  satisfactory  proof of the claimant's  identity. 
a death  certificate  of  the  original  Account  owner 

008.03F In  the  case  of  other  trust  Accounts, 
evidence  satisfactory  to  the  Receiver  or  Successor 
Company  of  the  occurrence  of the  conditions 

Account. 
precedent  to the claimant's  entitlement  to the 

009.01 Payment  to  each  Depositor  shall  be  made  by  check 

by the  Department.  Each  such  check  shall  bear  the 
issued  by a Successor  Company  or  Receiver  as  designated 

following  statement  on  the  front  side: 

"Void 120 days  after  issuance." 

909.02 Any  such  check  issued  to a  Depositor  shall be  an 

Depositor  who  fails  or  refuses  to  present  such  check for 
"offer  of  payment"  as  that  term  is  used  in  the  Act.  Any 

payment,  within 120 days  of  issuance,  shall be 
considered  to  be  the  owner  of  unclaimed  funds. 
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009.03 The  Department,  Successor  Company  or  Receiver 
shall  determine,  after  120  days  have  elapsed  from  the 
issuance  of  checks,  the  total  amount  of  money 

payment  within 120 days  of issuance. The amount so 
represented  by checks  which have  not been presented  for 

determined  shall  be paid by  the  Department,  Successor 
Company  or  Receiver  to  the  Treasurer of the,State of 
Nebraska  as  unclaimed  property  pursuant  to  Section 
69-1301 &. m. 
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6 3 M 6  FDIC Rules and Replations 2351 
PART UO-CLARIFICATION AND DEFINmON OF DEPOSIT 

INSURANCE  COVERAGE 
I Regulntionr 

-. 

k. 
330.0 Delinition. 
330.1 General principles applicable in dnermining insurance of deposit accounts. 

330.3 Testammtary accounrs 
. . .  330.2 Singlcownmhip nccounts. 

.- *' 330.5 Accounts held by a  corporation  or pannmhip. 
) 330.4 Accounts held by cxccutors or administrators. 

330.6 Accounts held by an unincorporated association 
330.7 lndcpcndmt activity. 

330.9 Joint ~~counts. 
330.8 Public Unit Acu~unrs  

330.10 Trust accounts. 
330.1 I Deposits evidmeed by negoliable instrummu. 
330.12 Deposit obligations for pnymmt of items forwarded for collstion by bank acting 

330.13 ~cvoked) 
330.14 w o k e d ]  
330.15 Amount of insured deposit 

as agmt 

I n t U p r r t o t i O l l ¶  

Appcndia-Eantnples of insurance coverage afforded deposit accounts in banks insured by 
330.101 Raopit ion of deposit o m m h i p  in custodial account% 

the F e d d  Deposit Insurance Corporation. ' AUTHORITY: I2 U.S.C 1813.  1817. 1821. 1822. 
SOURCE The provisions of this Pan 330 appear at 32 Fed. Reg. 10408. July 14.  1967. 

except us otherwise notal. 

REGULATIONS 

$330.0 Definitlop 

foreign bank. 
For the purpmc of this Pan 330 the term "insured bank" includes  an insured branch of a 

[ G d ~ ~ i m  12 C E R  J33ClOl 
$ 330.1 Gend priucipla applicable in detvmiDing insunnee of depait  accounts. 

(a) GenemL This Pan 330 provides for  determination by the  Corporation of the 
insured dcpcamrs of an insured bank and the mount of thdr insured deposit accounts. The 
des for detpmining the insurance ~ v e r a g c  of deposit accounts maintained by depositors  in 
the same or jiffcrmt rights nnd cnpucities in the same insured bank arc set fonh in the 
fohhing pmviriat of this part. hofar as des of local law mtcr in10 such determinations, 

uccpt whhm the insured bank is an insured branch of n foreign bank, in  which case the Law 
the law  of the jurLdistion in which the insured bank's principal Office is located Shall govern. 

as to the uistmce of any  relationship  pursuant to which the funds in the account BIC 

@) R m d s  (I)  T h e  deposit account reads of the insured hank shill be conclusive 

deposital  and on which a claim for insurance coverage is founded. Exampla would be 
tnu- agent, custodian or uccutor. No claim for insurance based on such a relationship 

. 
. - of thejut'udiction wherc the insured branch is I o c a I d  Shall gOVCm. 

-. .. will be r s o p z c d  in the absence of such disclosure. 
, (2) If the deposit account reads of an insured bank d i s c l a w  the uistcnce of 

.- ' relationship which may provide a barj, for additional insurancz the details of the 

I 
. .  

relatio+p and [be interests of other panics  in the o u n t  must be arcnainablc either 

F-aporu-- FDIC Rules and Regs, 9330.1 
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m m  the  rmards of the bank or the of the depositor maintained in good faith and in 
the regular cow of business. 1 (3) [R-edI 

unlss otherwise stated on the insured bank's records in the case of a tenancy in common. 
(4) The interests of the c w w n m  of a joint deposit account shall be deemed qual. 

same acmunt will k separately insured if the value of the trust interest is capable of 
(c) Voluarion o f r u r  inrema (1) Trust intmsts in the  same trust deposited in the 

dctcrminatioa without evaluation of contingencies, ucept for thow covered by the present 
wonh tables and NICS of calculation for their uy set fonh in g20.2031-7 of the F e d d  
Estate Tax Regulations (26 CFR 20.2031-7). Notorithstanding the foregoing. in connection 

.I 

M i o n  401(d) or section 408(a) of the lntcrnal Revenue Code of 1954). the trust interest of 
with pension and other t r u s t e e d  anploya benefit funds (including thore q d i n g  under 

each participant shall k evaluated for insurance purposs as if the intmst of such 
participant had fully vested as of the date the insured bank  was  closed on a c w u n t  of inability 
to m a t  the demands of its depositors. 

(2) In connection with any trust in which ana in  trust interests are not capable of 

, with respect to all  such trust interests shall not uaal the batic insured amount of 1100.MX). 
evaluation in acwrdance with the foregoing  le. payment by the Corporation to the tms ta  

to be derived from cach settlor pro rata to his contribution to the trust. 
(3) Each trust interest in any trust established by two or more SCIIIOKS shall k darned 

expresr trust. whether created by trust instrument or statute, but docs not include any 
(4) The term "trust interest'' means the intemt of a beneficiary in an irrevocable 

interest retained by the settlor. Notwithstanding the foregoing, a n y  allocable interest created 
punusnt to an anploya benefit  plan. including a plan qualficd under roction 401(d) or 
roclion 408(a) of the Intunal Revenue Code of 1954, as amended, shall k deemed to k a 
INSt intmn. 

(5) With respect to trust funds held by an insured bank in a fiduciary capacity 
numuant to roction  7(i) of the Act. the term "%rust interot" shall m w  the ramc s the term 

r u t  funds" as uxd in section 3 0 )  of the Act. 

deposits in an insured branch of a foreign b d  which arc payable  in the United States shall 
(d) Insured branchu of  foreign b a n k  (1) Except as provided in 5 330.1(d)(3) 

k &urd in acwrdana  with the NICS of this p a n  
(2) Deporrts held by an insured depositor in any insured branch or insured branches of 

the same foreign bank shall k added together for  deposit insurance purpowr. 

wholly o ~ e d  (except for a nominal number of dirrcrors' shares) subsidiary of the foreign 
(3) DtpolrU 10 the credit of the foreign bank or any o f f ~ ~ c  branch or agency of and . . 

bank shall not k insured. 

[Codified ro I2 C E R  g33Lllj 

pecrwn 33Ll1 amended a1 35 F d  Re&  460, January 14.  1970.  efleriive December 23. 1969: 
39 Fed. Reg.  41359. November 27. 1974: 4 3 . F d  Reg 10683. March 15. 1978:  43 Fed. R g .  
5808i. Dmmber IZ 197&  44 Fed Reg. 4W59, July 9,  1979:  45 Fed. Reg. 23W5. April 8. 
1980, effectin Mamh 31.1980: 51 Fea Reg. 21138. June II.1986j 

I 

- .  

0 
1 

p 3302 single omaship accmllIla. 1. 
Fun& owned by an individual and depmited in Ihe manner set fonh below SUI k added 

together  and insured up to S100,OM) in the agpgatc. 
(a) Individual accounn Funds owned by an individual (or by the community betwan 

husband and wife of which the individual is a mcmkr) and deposited in one  or more dcposit 
acmaunts in his own name shall be insured up to f100.000 in the aggngatc. .. . 

@) Accounu held  by ogenrr or nominea Funds owned by a principal and deposited in 
one or more deposit accounts in the name or names of agents or nomines shall be added to 'I 
any individual deposit accounts of the principal and insured up to SI00,000 in the aggregate. 

FDIC Rules and Regs, $330.1 

a .. 3. .. 
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(e) AccDunu  held by guardians custodians or mnsermroIs Funds held  by a guardian. 

custodii, or conservator for the knefit of his ward or for the kncfit of a minor under a 

$he guardian. custodian, m convryator shall k added to any  individual deposit accounts of 
Uniform GiRs to Minors Act and deposited in one or more deposit accounts in the name of 

the ward or minor and insured up to 5 IM).WO in the aggregate. 

[ W @ e d  10 I2 C E R  § 33021 

pecrion 330.2 amended at 35 Fed  Reg.  460.  January  14.  1970. effecrive December 23. 1969: 
39 Fed Reg. 41359. Novemkr 27. 1974:  45  Fed  Reg.  23645,  April 8.1980. efiecriw March 
31.1980j 

5 3303 Testamentary accounts. 

or 'Totten" trust accounf "payableadeath" account nr similar account evidencing an 
(a) Funds owned by an individual and deposited in a revocable trust account. tentative 

intention that on his death  the  funds shall klong to his spouw. child or grandchild shall k 

a n y  other accounq of the owner. 
insured up to 51oO.Mx) in the aggregate ar to rach such named bmcficiary. separately from 

(b) If the named kncficiary of such an m u m  is other than the owner's s p u s ~  child 
nr grandchild. the  funds in such account shall be added to a n y  individual ~ccounts of such 
owner and insurcd up to 51OO.ooO in the aggregate. 

(Cod8ed ta l2  C E R  5330.31 

perrion 3303 amended or 35 Fed Reg. 46Q January 14. 1970. rffecrive December 23. 1969: 

31. 19801 
39 Fed Reg. 41359, November 27. 1974;  45  Fed  Reg. 23646 April 8. 1980. efiecrive March 

0 330.4 Accoma held by exeaton or adminishaton. 

administrator of his state and deposited in one or more deposit munts shall k insured up 
Funds of a d d m t  held  in the name of the decedent or in the name of the exccutor or 

to S1W.oOO in the aggregate. separately from the individual dcpsit accounts of the 
kncficisries of the etate or of the executor or admiitrator.  

[Cod$ed to12 C E R  833~241 

pec:wn 3304 amended  at'35 Fed  Reg. 4aO. January 14.1970. efiertive December 23.1969: 
39 Fed Reg. 41359. November 27. 1974:  45  Fed  Reg. 23646 April 8.1980. cflirive March. 
31. 19801 

5 330.5 Aaouna beld by a corporadon or pumenhip. 

activity shall k insurcd up to SlM).ooO in the aggregate A deposit account of a corporation 
(a) Depait  accounts of a corporation or panamhip engaged m m y  indcpendent 

or panncrship not engaged in an indcpendent activity shall k denned to k owned by the 

insurance put",  the interest of cach pcrson in such a dcpwit account shall k added to 
pmon or pawns owning such corporation or comprising such pannmhip and, for deposit 

any other deposit m u n t s  individually owned by such person and insured up to 5100,ooO in 

@) Notwithstanding any other provision of this P m  336, any &t or other business 
arrangement which har filed or is rquircd to file a registration statement arith the Ssurit ia  
and Exchange Commission pursuant to section 8 of the Investment Company Act of 1940 
Shall k dmed to k a corporation for purpose of determining deposit insma covcragr 
[ & f l p e d r o 1 2 C f - X § 3 3 a 5 j .  . .:. . : :  : . . . G ~ , ' ' ; : ~ : - L ; ~ . ,  .- ;n.v,...:t; . . . . .  

perlion 330.5  amended  at 35 Fed Reg 460, Jan i ry  14.  1970. effitive December 23.1%9: 
39 Fed Reg. 41359. November 2% 1974:  42  Fed  Reg. 10312. February 22. 1977. effective 
March  24. I972 45 Fed Reg. 23646  ApriI8. 1980. efiecrive March 31.1980j - . . .  ...... 

. .  . . . . .  

..: . . 

the aggregate. 
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0 
8 310.6 Accounts held  by  an  UniDcorporated association. 

Deporit accounts of an unincorporated atsociation engaged in  any independent activity 
shall be insured up to S:oO.wx) in  the aggregate. A deposit m u n t  of an unincorporated 
association not engaged in an independent activity ahall k deemed to be owned  by the 
persons wmprising such auociation and. for deposit  insurance purpowr. the interest of each 
owner in such a deposit account shall k added to any other deposit accaunts individually 
owned by such paron and insured up to S1OO.ooO in the aggregate 
[ b d i j i d  ro I2 CF. R f 33a 61 
(Secri0.n 33116 amended a1 3S Fed R g .  4ML January I4. 197a cj jkt iw Dcccmbcr 23. 1969: 
39 F d  Rcg. 413S9. November 27.  7974: 45 Fed R g .  23646 April 8. 1980. e/jee:ive Mamh 
31. 19801 
5 330.7 Independent IdirlCy. 

, The t a m  "independent  activity" mcans any  activity other than one directed solely at 
inc-ing insurance coverage. 
ICadt3cd IO 12 CF.R #33a7] 
5 3308 F'ublic unit accounts. 

time or ravings deposits in an insured bank shall k separately  insured up to S1oO.wO BJ to 
(a) (1) Each offtcial custodian of funds of the Unitcd States depositing the same in 

such deporiis Each such official custodian depositing  such funds in a demand dcprmt shall 
k separately insured up to S100.003. 

(2) Each oK~cial custodian of funds of any Same of the United States or any muoty. 
municipality. or political  subdivision thereof depositing the m e  in time or savingr deposits 
in an insured bank in the m e  State shall be separately insured up to S1OO.wO. 

the same in time or savings deposits in an insured bank in the Dhtrict of Columbia shall k 
(3) ' Each official custodian of funds of the District of Columbia  lawfully deporiting 

6cparptely insured up to I I00,ooO. 

Irlandr Amrrican Samoa m Guam. or of any county. municipalrty. or political subdivision 
(4) Each official custodian of funds of the Commonwealth of herto Rico. the Virgin 

thereof lawfully depositing the fame in rime or  raving dcpmits in an insured bank in Pumo 
ico. the Virgin Islands. A m e r i c a n  Samw, or Guam. respectively. shall be separately 

( 5 )  Each  official custodian rcfmcd to in paragraphs (a)(2), (3):and (4) of thii sstion 
lawfully depositing such funds in demand deposits in an insured bank within the same Stars 
Dhtrict of Columbia Commonwealth. possession or territory comprising the public unit or 
wherein t h e  public unir is located. or in any form of  deposit. whether timc  raving or 
demand in an insured bank outside such jurisdiction. shall be acpuately insured up IO 
s1w.m. 

more than one public unit. he shall be separately insured with respect to the public funds 
(6) For purposes of this paragraph (a), if thc m e  p M n  b an oficial custcdian of 

held  by him for each such unit. but shall not k separately insured by virtue of holding 
different ofice in such unit or. ucept BJ provided in paragraph @) of lhir r a i o n .  holding 
such funds for diRcrcnt purpma. 

@) Public bond h= Wac an officer. agmt or cmploycc of a public unit has 
cusmdy of a a i n  funds which  by  law or under the bond indenture M required to k paid to 
the holdm of bonds issued by the public unit, any dcpcsit of such hds in an insured bank 
shall bc damed to be a deposit by a'trustee of vust funds of which the bondholden M pro 
rata beneficinria. and each such benef,cial i n t n a t  dud k acpuatcly insured up to 
Sl00,ax). 

(c) P0li:icul Nbdiririon The term "political  subdivision" includes any ruhdivirioa of a 
public unih hs defined  in  section 3(m) of the F e d 4  Deposit I n s m a  Act, or MY principal 
dcpanment of such public  unit. (1) the creation of which  subdivision or depanment har teen 
uprus ly  authorized by State statute. (2) to which some functions of governmat have t a m  
delegated by Stale stdtut~ and (3) to which funds have brm allocated by statue or ordinance 

0 A i d  up to s1w.m. 
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7-13-84 FDIC Rules and Repplations 2355 
for its exclusive use and wntrol. It also includes drainage, irrigation. navigation. 
improvement, leva, sanitary. schwl or power districts. and bridge or pon authorities and 
other s p u d  disvicu created by State statute or wmpacts between the States. Eacluded 
from the term arc subordinate or nonautonomous divisions,  agencies. or boards wilhii 
principal depamnents. 

[Cadifled to 12 C X R  f33081 

pecrion 3308 amended at 34  Fed Reg. 247.  January 8. 1969:  35  Fed. Reg. 46a January 14. 
1970. effective Dmmber 23.  1969: 39 Fed Reg. 41359. Nowmber 27.  1974: 45 Fed. Reg. 
23646 April 8, 1980.  eflective  March  31. 19801 

5 3309 Joint ~ccou~ta. 

(a) Sparare inrurance caverage. Deposits owned jointly. whether as joint tenants with 
right of survivorship. as tenants by the entireties. as tenants in common. or by husband and 
wife as community property. shall be insured separately from deposit aaounts individually 
owned by the w-owncrs. 

purpose of insurana of accounts only if each cwwner has pmonally cxauted a deposit 
@) Qual#/ying  joint acmunu A joint deposit aaount sh@l be deemed to exist. for 

account signature card and pasasa withdrawal rights. The restrictions of this paragraph 
shall not apply to w-ownm of a time cmfica te  of deposit or to any deposit obligation 
evidenced by a negotiable instrument, but such a deposit must in fact be jointly owned. 

(c) Failure to quaii/y. A deposit Bcu)unt owned jointly which docs not qualify as a 
joint l u T o u n f  for purpovr of insurance of accounu shall k treated as owned by the named 
persons as individuals and the actual ownership interest of each such peMn in such account 
shall be added lo any other uccaunu individually owned by such person and insured up to 
S1W.ooO in the aggregate. 

urmbmtion of individuals shall first k added together and ins& up to S1W.MM in the 
(d) Same  mmbination of individuals All joint deposit accounts owned by the same 

aggregate. 
(e) Interesr of each cwwner. The interests of each cwwner  in a l l  joint depoJlt 

lu~ounu owned by different wmbinations of individuals shall then be added together and 
insured up to SlW.mO in the aggregate. 

[ C c d f i e d t a l 2 C X R f 3 3 0 9 ]  

pection 33119 amended at 33  Fed. Reg. BSOS. June 4 1968: 35 Fed Reg. 460, J a n u a v l l .  

23646 ApriI8, 1980. effective March 31.19801 
1970.  effective December 23. 1969: 39 Fed Reg 41359. November 27.  1974:  45  Fed Reg. 

6 330.10 Tmli .ecOuItL 

AU trust internu for the same bmcftciary deposited into deposit ac.mm.s established 
punvant 10 valid w t  agrermmts created by the same senlor (grantor) shall be added 
together and insured up.10 11W.MM in the aggregaw except lime and savings dcpmits of the 
same bmcficiary which qual& as &on or profit-sharing plans under d o n  401(d) or 
408(a) of the lntrrnal Rmnuc Code of 1954. as amended. The vested and yccnainable 

deposit established under either of the above dons, shall be added together and insured fa 
interest (excluding any rcmaindcr interest) of eafh kndtdnl owner in a time or savings 

an additional S1W.oM) maximum for cacb bmcflcial owner. notwitbrmding the insurance 
provided io this ssction 10 other types of deposit ~scounts. The inturancc of  such trust 

funds or the settlor or bmdciary of such Iwf Mangemat. 
intcresu shall be separate from lhat afTorded dcposit Bcu)unts of the trustee of such wst  . 
[CcdijiedtolZ C X R  f330101 . ... . 

... 
. .. . . .. . . .. 

ptction'3311lOamended ar 3s Fed Reg. 460,  Jonuary 14.1970. effective Dmember23. 1969: 
39  Fed Reg. 41359. November  27.  1974: 43 Fed Reg. 56031. December 12. 1978: 4s  Fed 
Reg. 23646 April 8.1980. eflective March 31.19801 
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330.11 Deposits evidenced by negotiable insmments. 

ncpotiablc draft. ncgotiablc  cashier's or oficcr's check,  ncgotiablc ccnificd chsk .  or 
If any insured  ablipation of h bank be evidenced by a negotiable ccnificatc of  deposit. 

negotiable  travclcr's  check or lettcr of credit. the owner  of such dcposit obligation will be 
r a o g d  for all purpows of claim for insured  deposits to the same extent as if his namc and 
interest wvm disclosed on the records  of the bank  provided the instrument was in fact 

such negotiation  must be ofTered  in all caws to subswtiate the ciaim. 
ncgotiated to such owner prior to thc date of the closing of the bank. Afirmativc proof  of 

[Ccd$ed 10 12 C E R  g333alIJ 

5 330.12 Deposit obligntioy for pmymenf of items forwarded for coUectioo  by bmk &g 
u agent 
Wherc a closed bank has bxome obligated for the paymcnt  of  it& forwarded for 

collation by a bank acting solely as agcnr the owner of such i t m s  will k rrcognircd for all 
purpmcs of  claim for insured  deposits to the same extcnt as if his name and interat were 
disclosed on the records of thc bank  whcn  such  claim  for insured deposits,  if otherwise 
payable. bas h atablirhcd by the execution  and  dciivcry  of  prcscribcd  forms. Such bank 
forwarding such items for the owners  thereof w i U  be rrcognued as agcnt for such ownm for 

bank to the Federal Deposit Insurance Corporation and  for the  pu'poy of receiving 
thc purpow of  making ao assignmcnr of the rights of such owners against the closed insured 

payment on behalf of such OWIICIS. 

[CodiJ7edro12CER  533012J 

5 330.13 Contioustion of prior coverage. 

[Remked 01 44 Feci Reg.  75623. Dercrnkr 21.  19791 

5 330.14 Notif~catioo of depositors. 

[Rewkcda144 Fed Reg. 75623.  Deccmber21. 19791 

330.15 Amouot of lnnved deposit 

the insured dcposit holder would  have h entitled to 
the institution.  plus earnings on thc dcposit 

w as of the daw of dcfault of 

regard to whcthcr such deposit is  subject to 

earnings calculated by compounding interest 
e on& purchaw pria  IO the maturiry value 

crc t h e  is a time depmit with a fixed or minimum tmn or 

the F d c d  Drporil Insurance Act. . .  . . . .  ..: . . . . . .  .I' 
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7.13-84 . FDIC Rules and  Regulations 2357 
cwld have been withdrawn on such date without any penalty or reduction in the r ab  of 
-gr. 

[Cdqied to 12 C E R  33Rl51 

[Section 33R15 added nt 48 Fed.  Reg. 52031. November 16. 1983. effeciive  December 16. 
19831 

INTERPRETATIONS 

p 330.101 Recognition of depodt omenhip in custodial o~counts. 

or perccntage computation of thc interau of owners of commingled funds on deposit in 
(a) The opinion of the Board of Directors has km requested as to whether a fractional 

custodial accounts in banks insured by the Federal Deposit Insurance Corporation m a u  thc 
requiremenu of 5 330.1. 

s!xcifically da ipa ted  custodial deposit is discloxd on the records oi the person in whose 
@) Section 330.1 provides that if the namc and interat of an owncr of any ponion of a 

name the deposit is maintained and such records are maintaincd in pbod faith  and in the 
regular c o u m  of business. such owner will bc raognirst for all purpoxs of claim for 
insured deposiu to the same extent as if his name and intcrat wcre d i w l a v d  on the records 
ofthe bank. 

(c) T h e  Board of Dirators has concluded that. if thc records of the depositor. 

and arccnainable,intercst.of.cach owner in a spaifjcally designated custodial deposit. such 
maintained in good faith and in the rcgular course of businesr. rcflect. at all times. the namc 

interest m a y  bc dctcrmined on a fractional or pcrcmtagc basis. This may k accomplished in . 
any manner which indicates that whcrc thc funds of an owner arc commingled  with other 
funds held in custody and a ponion thcreof is placed on deposit in  one or more insured 
b a n k  his intcrat in a custodial deposit in MY one insured bank  would rcprncnt  at any 
givm time the same fractional share as his share of the total commingled funds. 

[Codified IO I2 C E R  g33RIOlj . .  ... 
NOTES . .  

N ~ c a t i o a  of rc@iioo Umiting i m r -  Board) had exceeded statutory boundaries in 
.DEC coverage of brokered deposits. On imposing insurance limitations on brokered 
March 26. 1984, the R)IC issued a joint deposiu. The FDIC intmds to pursue an 
regulation with the Federal Home Loat appeal oftheCoun's daision. 
Bank Board limiting the insurance coverage In view ofthe C o u n ' s  daision. the  March 
of funds placed with an insured depository 26 amendmats 10 rations 330.0.  330.2. 
institution either by or through a deposit 330.10 and 330.13 have becn ranovd fmm 
broker. 49 FR 13003 (19W). The regulation FDIC's rula and rcgulatioar 

. -  

FDIC promulptdd the 

insurance system and 
. . . .  thc federal deposit insurance fund. 

On the same day  the FDIC issued Ihc ,,Fomom :, . .:. . .  

FDIC (and the Fcdcral Homc Loan  Bank tors in insured banks. 
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