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TI TLE 92 - NEBRASKA DEPARTMENT OF EDUCATI ON
CHAPTER 29 - PROFESSI ONAL PRACTI CES CASE DETERM NATI ONS

BY THE STATE BOARD

001.01 Statutory Authority. Sections 79-1284 and 79-328(5)(j) R R S.

aut horize the Board to adopt regulations for carrying out its respon-
sibilities, which include devel opi ng standards for revocati on and suspen-
sion of certificates issued by the Board. Section 79-1283 R R S. provides
for the Nebraska Professional Practices Conm ssion to nake reconmmendati ons
to the Board in certain cases where there is a public school certificate
hol der and al so provides for a hearing officer to make recomendati ons to
the Board in certain cases where there is a nonpublic school certificate

001.02 Scope and Application of this Chapter. This chapter governs
procedures before the Board when a reconmendati on has been made to the
Board by the Professional Practices Comni ssion pursuant to 95 Nebraska
Admi ni strative Code (NAC), Chapter 1, or 95 NAC 2, in public school cer-
tificate cases, or by a Board-appointed hearing officer pursuant to 92 NAC
28 in nonpublic school certificate cases.

001.03 Related Regulations. Standards of professional practices and
ethics for holders of both public and nonpublic school certificates are
contained in 92 NAC 27. Procedures for hearings in public school cer-
tificate cases are contained in 92 NAC 28 and 95 NAC 1. Procedures for
investigation in all cases and hearings in nonpublic school certificate
cases are contained in 92 NAC 28. Regulations for the issuance of public
school and nonpublic school certificates are contained in 92 NAC 21
Procedures for the reinstatenent of a public school certificate are con-

001 General Informtion
hol der .
tained in 95 NAC 2.
002

Definitions. As used in this chapter:

002.01 Adnministrator shall nmean any hol der of a public or nonpublic cer-
tificate for admi nistration or supervision issued pursuant to 92 NAC 21

002. 02 Adnoni shnent shall nmean a private sanction to a certificate hol der
that further unprofessional or unethical conduct nmay result in nore serious
action, including the suspension or revocation of a certificate. This
sanction nay be inposed by the Comm ssioner, Comi ssion, or Board.

002. 03 Board shall nean the State Board of Education

002.04 Certificated person shall nean any holder of a certificate issued
pursuant to 92 NAC 21.
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002.05 Conmm ssion shall nean the Professional Practices Conm ssion

002.06 Conm ssioner shall nean the State Comm ssioner of Education

002. 07 Departnent shall nean the Nebraska State Departnment of Education
which is conprised of the Board and the Conmi ssi oner

002.08 Parties shall nean petitioner and respondent.

002.09 Petitioner shall nean the Conm ssioner pursuant to 95 NAC 1 or 92
NAC 28.

002.10 Reprimand shall mean a public sanction criticizing or rebuking a
certificate holder for unprofessional or unethical conduct. This sanction
may be inposed by the Comm ssioner, Comission, or Board.

002.11 Respondent shall mean any educator who shall be charged in a peti-
tion under 92 NAC 28 or 95 NAC 1 with allegedly violating standards of pro-
essional ethics or practices as contained in 92 NAC 27.

002. 12 Revocation shall nean a public sanction wi thdrawi ng or canceling a
certificate holder's certificate for a certain period of tine. At the
expiration of the revocation period, the former certificate hol der nay
apply for reinstatement in accordance with 92 NAC 29. This sanction nay be
i nposed by the Board.

002.13 Special services counselor shall mean any person hol ding a speci al
services counseling certificate issued pursuant to 92 NAC 21

002.14 Suspension shall mean a public sanction w thdrawi ng or canceling a
certificate holder's certificate for a certain period of tinme. The cer-
tificate is automatically reinstated at the expiration of the suspension
period if it has not expired during the period of suspension. This sanc-
tion may be inmposed by the Board.

002.15 Teacher shall nean any hol der of a Nebraska public or nonpublic
certificate for teaching issued pursuant to 92 NAC 21

Recommendation to the Board

003.01 Filing Recomendations with the Board. Reconmmendations of the
Conmi ssion pursuant to 95 NAC 1, or of a hearing officer appointed under 92
NAC 28, which are filed with the Board shall include reconmended fi ndings
of fact, recommended conclusions of |aw, and a reconmended deci sion. Such
reconmendati ons shall also include a verbatimtranscript of the hearing and
a copy of all pleadings and exhibits.

003.02 Format. Al filings shall be typed on 81/2 x 11 inch white paper
Exhi bits shall be reduced, if possible, to 81/2 x 11 inch white paper
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003.03 Copies to Parties. At the tinme of filing of reconmendations, the
Conmi ssion or the hearing officer shall send a copy of the findings,
concl usi ons, and recommended deci sion to the respondent certified

mail, return receipt requested and to the petitioner by mail or hand
del i very.

004 Review of Recommendati ons

004.01 Scheduling Review Hearing. The Board shall schedule a hearing for
t he purpose of review ng the recomrendati ons received fromthe Conm ssion
or hearing officer, and shall notify the parties and Conmi ssion or hearing
officer of the tine and location by mailing or delivering a notice at | east
21 days prior to such schedul ed heari ng.

004.02 Conduct of Review Hearing. The review hearing shall be conducted
as follows:

004.02A The Board President or any other nenber designated by the
Board to preside shall open and cl ose the proceedi ngs, enter the
reconmendati ons of the Commission or hearing officer into the record,
and shall rule on all matters, although such rulings my be altered or
reversed at the tine of such rulings by majority vote of the Board
nenbers present for the review hearing.

004.02B A representative of the Conm ssion or the hearing officer
whose recomendati ons are being considered shall be given an oppor-
tunity to summari ze the recommendati ons and address questions fromthe
Boar d.

004.02C The petitioner and respondent shall each be given an oppor-
tunity to present oral argunents regarding the reconmendati ons. The
Board may set tinme limts for such argunents.

004. 02D The Board shall receive no additional evidence and shal
l[imt summarizations and oral argunments to matters reflected in the
record before it.

005 Disposition of Cases

005.01 O der of Board. Follow ng the review hearing, the Board shal
enter an order setting forth findings of fact, conclusions of I|aw, and
decision. A copy of such an order shall be mailed to each party.

005.02 Suspension or Revocation Order. An order of suspension or revoca-
tion term nates the enpl oyment of such person. The Board shall imediately
notify the school or school district where such person is enployed of such
revocati on or suspension. The revocation or suspension of a person's cer-
tificate by the Board automatically shall revoke or suspend any and al
Department certificates held by the person
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006

005. 03 Adnoni shnents or Reprinmands. The Board may issue adnoni shments or
repri mands. Rel ease of information about such orders shall be governed by
section 007.

005.04 Filing of Order. A copy of the order directing suspension or revo-
cation shall be filed with the Teacher Certification unit of the
Depar t ment .

Rei nst at enent

006.01 Forner Public School Certificate Holders. The application, filing,
and hearing procedures for reinstatement of public school certificates are
governed by 95 NAC 2.

006.02 Forner Nonpublic School Certificate Holders. Upon expiration of
the tine period fixed in the revocation order of the Board, a person whose
nonpubl i c school certificate has been revoked may petition the Board for
reinstatement of his or her certificate.

006.03 Reinstatenent Petition. Petitions to the Board shall be in witing
and shall contain the follow ng information

006.03A The venue shown as "BEFORE THE STATE BOARD OF EDUCATI ON'
006.03B A heading captioned "IN THE MATTER OF THE RElI NSTATEMENT OF: "
006. 03C The nane and address of the applicant;

006. 03D The case nunber and the caption "PETI TI ON FOR RElI NSTATEMVENT"
under the case numnber.

006. 03E A statenent that "The undersigned applicant for reinstatenment
of a revoked Nebraska nonpublic teaching, nonpublic adninistrative, or
nonpublic special services counseling certificate alleges:";

006.03E1 Applicant shall set forth the type, rank, |evel,
endorsenents, and expiration dates of the certificate(s) revoked,
and his or her social security nunber.

006. 03E2 Applicant shall set forth the Final Decision of the
Board revoking the certificate(s).

006. 03E3 Applicant shall set forth the name(s), address(es),
and tel ephone nunber(s) of all w tnesses, including applicant,
that will testify on behalf of petitioner at the hearing.

006. 03E4 Applicant shall set forth the name(s), address(es),
t el ephone nunber(s), and date(s) of enployment for all enployers



TI TLE 92
CHAPTER 29

of applicant during the period of certificate revocation. |If
unenpl oyed for over three nonths during any time period, the
applicant shall set forth his or her activities during that
time period.

006. 03F A statenent indicating the applicant has fully conplied

with the Order of Revocation that he or she will not, in the future,
engage in any practice which is listed in the statutes as grounds

for revoca- tion or suspension of a certificate, and that he or she is
famliar with the criteria of professional practices adopted as 92
NAC 27.

006. 03G The applicant's signed, dated, and notarized affirnmation
that the statenents in the petition are true, correct, and conplete
to the best of his or her know edge and belief.

006.04 Filing of Petition. The petition shall be filed with the Board
and a copy of the petition shall be served upon the Conmi ssioner

006. 04A Upon receipt of the Petition for Reinstatenent, the
Conmi ssioner or his or her designee may investigate the applicant in
order to determine the propriety of contesting the petition

006.04B |If the Comm ssioner contests the petition, he or she shal
file an Answer to the petition with the Board within thirty (30)
days fromthe date the petition was filed, setting forth the grounds
for objection.

006.04C Upon the filing of an Answer by the Conm ssioner, the Board
shal | appoint a hearing officer under the terns and conditions pro-
vided in 92 NAC 28-005.

006.04D If the Conmi ssioner does not contest the Reinstatenent
Petition, he or she shall forward either a witten reconendation in
support of petition or a witten docunent with no recommendation to
t he Board.

006.05 Reinstatenent Hearing. The hearing shall be conducted in accor-
dance with the procedures established in 92 NAC 28, as nodified bel ow.

006. 05A The burden shall be upon the applicant to prove to the
hearing officer by a preponderance of the evidence that applicant
neets all certification requirenents in force at the tine of the
application.

006.06 Board Review The recomrendati ons of the Comm ssion or of a
hearing officer shall include findings of fact, conclusions of |law, and a
recomendati on of reinstatenment or a reconmendation of denial of reinsta-
tenent. Such reconmendations shall be in witing and shall also include
a sunmary of the testinony of the hearing in addition to a copy of al

pl eadi ngs and exhi bits.
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006. 06A The format and filing requirenents for a board revi ew shal

be in accordance with the provisions of section 003.02 and section
003.03 of this chapter

006. 06B The board revi ew and di sposition shall be conducted in accor-
dance with the procedures established in section 004 and section 005
of this chapter.

007 Publicity

007.0

1 Confidential Matters. The Departnent may w thhold the foll ow ng

recor
007.0

007.0

ds fromthe public as confidential docunents, except as provided in
4:

007.01A Personal information regarding a student, prospective stu-
dent, or former student other than routine directory information

007.01B Medical records in any form concerning any person

007.01C Records or documents which represent the work product of an
attorney or public body;

007.01D Investigative records or docunents devel oped or received
by the Departnent relating to possible unprofessional or
unet hi cal conduct on the part of a school certificate holder; and

007.01E Any other record or docunment, the release of which may
cause needless injury to the reputation of a w tness, conplainant,
or other person.

2 Loss of Confidential Status. The records or docunents outlined in

007.0

1 remain confidential unless:

007.02A Publicly disclosed in an open court, open administrative pro-
ceedi ng, or open neeting, or disclosed by a public entity pursuant to
its duties;

007.02B The Department agrees to the release and the certificate
hol der wai ves confidentiality, either in witing or by public
di scl osure of information, regarding the matter; or

007.02C The certificate holder voluntarily surrenders his or her
certificate(s), in which case the voluntary surrender becones
public record, and information regardi ng any investigation may be
provided to any other state or federal agency.

007.03 Linmted Disclosure. A linmited disclosure of information is per-

mtte

din the follow ng situations:
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007.03A The sanction inposed with a dismnissal, settlenent agreement
or other disposition of a conplaint or petition shall be reported to
t he conpl ai nant; and

007.03B An investigator may release informati on necessary to identify
the matter under investigation to potential w tnesses in the course of
an investigation.

007.04 Specific Docunments. The follow ng provisions regardi ng confiden-
tiality of various documents shall apply:

007.04A A conplaint shall not be made public;

007.04B An investigator's report shall not be made public;
007.04C A petition shall be a public record upon filing;
007.04D An answer shall be a public record upon filing;

007.04E A settlenent agreenent shall not be made public, except as
provided in 007.03A;

007.04F A final order shall be a public record upon filing; and

007.04G A reinstatement application shall be a public record upon
filing.

007.05 Deletion of Information. Any record or docunment to be made

public which contains information that nmay cause needless injury to a
conpl ai nant, w tness, or other person, or information that nmay lead to the
personal identification of a student, shall be deleted fromevery record
bef ore bei ng made public.

007.06 Purpose. This section is intended to protect the public
interest and to prevent needless injury to the reputation of a cer-
tificate hol der, witness, conplainant, or other person. This section is
not intended to prohibit the exchange of confidential information with
ot her agenci es authorized by the Board to receive such information
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