
T i t l e  139 - NEBRASKA EQUAL OPPORTUNITY COMMISSION 

NONDISCRIMINATION ON 'BASIS OF SEX 
EQUAL PAY ACT OF NEBRASKA - 

Chapter 2 - ,PROCEDURE 

- 001 F i l i n g ,  Amending  and Withdrawal o f  Charge. 

unequal pay p r a c t i c e  may f i l e  a charge  wi th   the Commission. The charge 
001.01 Any person who claims t o  have  been i n j u r e d  by a d i sc r im ina to ry  

s h a l l   b e   i n   w r i t i n g  and  under  oath o f   the .compla inant .  

001.02 A charge  shal l  be f i l e d   w i t h  the  Comiss ion.  The charge  shal l  
be s igned  by  the  complainant  under  oath  or   af f i rmat ion  before a no tary  

af f i rmat ions.  The charge may be f i l e d  on forms  provided by the  Com- 
pub l ic   o r   o ther   person  du ly   au thor ized   by   law  to   admin is te r   oa ths  and 

mission,  b lank  copies  of   which will be suppl ied  by  the  Comission upon 
request and will be a v a i l a b l e   a t   t h e   o f f i c e s   o f   t h e  Commission. 
No ta r ia l   se rv i ce  will be without  charge  by  the Commission. 

001.03 A charge  sha l l   con ta in   the . fo l low ing :  

001.03A  The f u l l  name, address and telephone number, if any,  of 
the  person  making  the  charge. 

001.038 The f u l l  name, address  and  telephone number, i f  known, o f  
the  respondent. 

001.03C A p l a i n  and concise  statement  of   the  facts  a l leged t o  con- 
s t i t u t e  a discr iminatory  unequal  pay p rac t i ce .o r   p rac t i ces .  

a l leged  d iscr iminatory   unequal  pay p r a c t i c e  was committed. 
001.030 The date and place i n   t h e   S t a t e   o f  Nebraska  where the 

001.03E A statement as t o  any o t h e r   a c t i o n   i n s t i t u t e d  by o r  on 
-of the  complainant i n  any o the r  forum, based on the same 

t h e   s t a t u s   o r   d i s p o s i t i o n  o f  such o ther   ac t ion .  
f a c t s  as a l l e g e d   i n   t h e  charge,  together  wi th a statement as t o  
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001.04 The charge may be f i l e d  by persona l   de l i very ,   o rd inary   ma i l  o r  
r e g i s t e r e d  o r  c e r t i f i e d  mail, addressed t o  t h e   o f f i c e   o f   t h e  Commission 
i n  L i n c o l n   o r  a n y   b r a n c h   o f f i c e   o f   t h e  Commission. 

001.05 Notw i ths tand ing   the   p rov is ions  o f  2.001.03 o f  these  Rules and 
m t i o n s ,  a charge may be amended as fo l l ows :  t o  cure   techn ica l  
defects   or   omiss ions;  t o  c l a r i f y  and a m p l i f y   a l l e g a t i o n s  made there in ;  

p r a c t i c e s  which  are r e l a t e d   t o  or  growing o u t   o f   t h e   s u b j e c t   m a t t e r   o f  
t o  a1  lege a d d i t i o n a l  acts  which c o n s t i t u t e  d iscr iminatory   unequal  pay 

t h e   o r i g i n a l  charge. All such amendments will r e l a t e  back t o   t h e   o r i -  
g i n a l   f i l i n g  date. Upon any amendment o f  a charge, a copy  thereof   shal l  
promptly  be  served  by  the Commission on t he   responden t   by   ce r t i f i ed   o r  
reg i s te red   ma i l   o r   t h rough   pe rsona l   se rv i ce .  

001.06 The respondent may f i l e  an  answer t o   t h e   c h a r g e   a t  any. t ire 
p r i o r   t o   t h e   e x p i r a t i o n   o f   t w e n t y  (20) days a f t e r  she o r  he  receives  the 
charge. The answer s h a l l  be  sworn t o   b e f o r e  a no tary   pub l i c .   Wi th   leave 
o f   t h e  Commission an  answer may be amended a t  any.time. The Commission 
will permi t  answers t o  be amended whenever it bel ieves  it would  be  rea- 
sonable  and f a i r   t o  do so. 

001.07 A f i l e d  charge  o r   any   par t   thereo f  may be withdrawn, by request 

sha l l   be   sen t   t o   t he  Commission,  by r e g i s t e r e d   o r   c e r t i f i e d   m a i l ,   t o   a l l  
i n  w r i t i n g  by  the  complainant, and w r i t t e n   n o t i c e   o f  any  such  withdrawal 

p a r t i e s  who have  been p r e v i o u s l y   n o t i f i e d  of  charge. 

- 002 Ac t ion  Upon Charge. 

002.01 Each charge  shal l  be docketed and g iven a case number, and a 
copy o f   sa id   cha rge   sha l l   p rompt l y  be served  by  the Commission on the  
respondent i n  pe rson   o r   by   reg i s te red   o r   ce r t i f i ed   ma i l .  

002.02 The Commission s h a l l   i n s t i t u t e  an i n v e s t i g a t i o n  by i t s  employees 
t o   a s c e r t a i n   a l l  o f   t h e   f a c t s   r e l a t i n g   t o   t h e   a l l e g e d   d i s c r i m i n a t o r y  
unequal  pay p r a c t i c e   o r   p r a c t i c e s   s e t   f o r t h   i n   t h e   c h a r g e .  The s ta f f  
s h a l l   i n i t i a l l y   s o l i c i t   i n f o r m a t i o n   f r o m   a l l   p a r t i e s  and u t i l i z e   i n t e r -  
rogator ies ,   depos i t ions .   o r  subpoenas t o   f a C i l i   t a t e  a prompt  invest iga- 
t i o n .   I n t e r r o g a t o r i e s   s h a l l  be  answered w i t h i n   f i f t e e n   ( 1 5 )  days o f  
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r e c e i p t  and the  person  to  whom the   i o te r roga to r ies .a re   d i rec ted   sha l l   be  
so informed. The Commission's s t a f f  may e n t e r   t h e   p l a c e   o f  employment 
o f  any employer t o  inspect   and 'copy  payro l ls  and o the r  employment 
-records, t o  compare charac ter   o f   work  and o p e r a t i o n s   o f  employees  and 
ques t ion  such  employees. 

002.03  The Report o f   t h e   i n v e s t i g a t i o n   s h a l l  be presented  to   the Commis- 
s ion   by   the   Execut ive   D i rec to r .  The Commission shal l   d ismiss  the  charge 

a f ind ing   o f   reasonab le  cause t o   b e l i e v e   t h a t   t h e   d i s c r i m i n a t o r y  unequal 
( i )  i f  it i s  de te rm ined   tha t   t he re   i s   no t   su f f i c i en t   ev idence   t o   sus ta in  

pay p r a c t i c e  was committed; o r   ( i i )  if the  mat te r  i s  adjusted' and s e t t l e d  
d u r i n g   t h e   i n v e s t i g a t i o n ;   o r  (iii) i f  i t  i s  determined  that   the Commis- 
s i o n  does n o t  have j u r i s d i c t i o n   o v e r   t h e   m a t t e r ;   o r   ( i v )  i f  the  complain- 
a n t   f a i l s   t o   c o o p e r a t e   f u l l y   i n   t h e   i n v e s t i g a t i o n   o f  a charge. 

No Commission  employee d u r i n g   t h e   i n v e s t i g a t i o n   o f  a charge  shal l   pro- 
pose  terms  of  settlement and ad jus tment   to   the   respondent 's   a t to rney   o r  
to   the   respondent ;   bu t ,   a t   the   reques t   o f   the   respondent 's   a t to rney   o r  

ment  and  adjustment, and s h a l l  communicate to   the  compla inant  and t o   t h e  
the  respondent, may adv ise   the   respondent   o f   poss ib le   te rms  o f   se t t le -  

Commission  any t e r n s   o f   s e t t l e m e n t  and adjustment  proposed  by  the 
respondent. Any terms o f   s e t t l e m e n t   a r r i v e d   a t   d u r i n g   t h e   i n v e s t i g a t i o n  

and t h e  case  closed as having been adjusted and s e t t l e d   d u r i n g   t h e   i n -  
s h a l l  be submi t ted   t o   t he  Commission  and the   charge  sha l l  be d i s m i s e d ,  

ves t i ga t i on .  

The Commission s h a l l   n o t i f y  a-11 p a r t i e s   o f  any d i s m i s s a l   o f  a charge  by 
r e g i s t e r e d   o r   c e r t i f i e d   m a i l ,   w h i c h   n o t i f i c a t i o n   s h a l l   s p e c i f y   t h e   r e a -  
son o r  reasons fo r   d i sm issa l .  

- 003 Reasonable Cause Findings. 

003.01 If t h e  Commission,  based  upon t h e   r e p o r t   o f   i t s   i n v e s t i g a t i o n  by 
i t s  employees, determines  that   there i s  reasonable cause t o   b e l i e v e   t h a t .  
the  a l leged  d iscr iminatory   unequal  pay p r a c t i c e  has  been  committed. t h e  
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Conmission sha l l   appo in t  a Commissioner, or  an  employee o f   t h e   C m i s s i o n  

a n t  i n  o r d e r   t o   e l i m i n a t e   t h e   e f f e c t  o f  the  d iscr iminatory   unequal  pay 
t o  undertake a conc i l ia t ion   con ference with the  respondent and complain- 

p r a c t i c e  and t o   p r e v e n t   r e p e t i t i o n   t h e r e o f .  

Both  the  compla inant   and  the  respondent   shal l   be  not i f ied o f  the   t ime  
and p l a c e   o f   t h e   c o n c i l i a t i o n   c o n f e r e n c e  b y   r e g i s t e r e d   o r   c e r t i f i e d   m a i l  
a t   l e a s t   t e n  (10) days p r i o r   t o   t h e   d a t e   s e t   f o r   t h e   c o n f e r e n c e ,  and the  
n o t i c e   s h a l l   a d v i s e   t h e   p a r t i e s   o f   t h e   c o n c i l i a t o r  who will p a r t i c i p a t e  

c i l i a t i o n   c o n f e r e n c e  e i t h e r   i n   p e r s o n  or by  a t torney,  or   both.  The p lace  
i n  s a i d   c o n c i l i a t i o n  conference. The respondent   shal l  appear a t   t h e  con- 

o f   the  conference  des ignated  by  the Commission s h a l l  be a t  a p lace  rea-  
sonably   convenient   for   the  par t ies.  In the   event  o f  f a i l u r e  or  r e f u s a l  
o f   the   respondent   to   appear  or p a r t i c i p a t e  i n  t h e   c o n c i l i a t i o n   c o n f e r -  
ence, t h e  Commission may b r i n g  any lega l   ac t ion   necessary  on b e h a l f   o f  
the  complainant. 

what  has  occurred i n  any conc i l i a t i on   con fe rence   w i thou t   t he   w r i t t en   con -  
003.02 The  members o f  t h e  Commission  and i t s   s t a f f   s h a l l   n o t  make 'pub l i c  

sen t   o f   bo th   par t ies   except   ev idence  concern ing   endeavors   a t  a c o n c i l i a -  
t i on   con fe rence  may be made p u b l i c  if l e g a l   a c t i o n   i s  taken. 

003.03 Set t lement  and Order. 

. .  

. .. 

003.03A If a s e t t l e m e n t   i s   e f f e c t e d  i n  a conc i l i a t i on   con fe rence ,  
the  terms o f  which  are  approved  by  the Commission, the  Commission 
s h a l l  have  the  wr i t ten  terms  o f   set t lement  and adjustment  prepared 
and s igned  by  the  par t ies;  and the  Commission shal l   thereupon  enter  
upon a l l   p a r t i e s  an  Order i n  accord  wi th   the  executed.wr i t ten  terms 
o f   s e t t l e m e n t  and adjustment. Any such  Order  shal l   speci fy  the 
r i g h t  of   the Commission t o   i n v e s t i g a t e  and  determine, a t  reasonable 

- t imes,  whether  the  terms  of   set t lement and adjustment and the  Order 
entered  pursuant  thereto  have.been or  are  being  compl ied  wi th.  I f  
the  Conmission  determines  that  the  respondent has v i o l a t e d  or i s  

entered  pursuant  thereto.   the Commission may take  necessary  legal  
v io la t i ng   t he   t e rms   o f   se t t l emen t  and adjustment and the  Order 

a c t i o n  on behalf   of   the  complainant.  
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003.038 The Commission may, wi thout  the  consent o f  the  complainant. 
dismiss  the  charge i f, i n   i t s   o p i n i o n ,   m a t t e r   b r o u g h t   f o r t h   i n   t h e  
conc i l i a t i on   con fe rence   es tab l i shes   t ha t   t he   responden t  has e l i -  
minated  the  e f fects   o f   the  a l leged  d iscr iminatory   unequal  pay 
p r a c t i c e  with respec t  t o  the  complainant or i f  the  respondent has 
o f f e r e d   i n  good f a i t h   t o   e l i m i n a t e   t h e   e f f e c t s   o f   t h e   a l l e g e d   d i s -  
cr iminatory  unequal  pay p rac t i ce   w i th   respec t   t o   t he   comp la inan t  

p l a i n a n t  has refused to   accep t  such o f f e r .  
i n  such manner as t o  e f f e c t u a t e  the  purposes of the  Act  and com- 

003.03C If the  terms  of   set t lement  and  adjustment  agreed  to  by  the 
p a r t i e s   a r e   n o t  approved  by  the Commission. the Commission  need n o t  
e n t e r  upon t h e   p a r t i e s  any Order i n  accord  wi th  said  terms  of  
set t lement  and adjustment, and may close  the  case  as  having  been 
s e t t l e d  on terms  not  approved  by  the Commission;  and i n  such event, 
the  Commission  need no t   t ake   l ega l   ac t i on   on   beha l f   o f   t he  com- 
p l a i n a n t   i n   t h e   e v e n t   o f  an a l leged  v io la t ion   o f   the   te rms  o f  
se t t lement  and adjustment. . 

003.04 Except as p r o v i d e d   i n  2.003.03 o f  these  Rules and Regulations, 
w i t h i n   n i n e t y  (90) days a f t e r  a Comiss ion   ru l i ng   o f   reasonab le  cause 

m iss ion   sha l l  make a dec i s ion   e i t he r   t o   t ake   l ega l   ac t i on   necessa ry   on  
on a charge  that  has  been p r o p e r l y   f i l e d   w i t h   t h e  Commission, the  Com- 

day t ime limit may be waived i f  both   par t ies   agree   to  do so i n   w r i t i n g ;  
behal f   of   the  complainant  or   to  d ismiss  the  charge. The n inety   (90)  

provided,  that   even when b o t h   p a r t i e s   a g r e e   i n   w r i t i n g   t o  a waiver  of 
t h e   n i n e t y  (90) day t i m e   l i m i t a t i o n ,   t h e  Commission may i n   i t s   d i s c r e -  

d e t e r m i n e   t h a t   c o n c i i i a t i o n   e f f o r t s  have f a i l e d  and prompt ly   take  legal  
t i o n  any t ime  a f te r   n ine ty   (90)  days  from i t s  reasonable cause f i n d i n g  

act ion  necessary on beha l f   o f   t he   comp la inan t   by   pe t i t i on ing  a c o u r t  of 
competent j u r i s d i c t i o n   t o   r e s t r a i n   v i o l a t i o n s  of  the  Act. 
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Appendix A 
Chapter 2 C . C I A ~ G E  OF Eh<?LOYh:ENT D!SCRI:.IINATION 
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based on RACE. .COLO?+ ?LLIG:OS. SES. DSAEiILiT 
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c .  

Y. 

- 
I ,  (we) , The Charging Paey  (part5esL 
i n  the above enzitled ccse  hereby  reczesz  wizndreml o f  my (our)  charge (s.). 

or inflicted  bodily  ham upon ~ e ,  as a result of the f i l i n c  of  thisxi isrge.  I 2- 
tleither  the Respondent, o r  any other person hcs thrse:iaed, a t t x k e d .  fntfait:::: 

aware that  the Nebraska Sta te  goverrmnt pmtects my r i s h t  t o  f i l e  a ccrrplair,:. 

I heve been advised t h a t  i t  i s  unlawful f o r  any perscn  covered by the  :lebrask 
State  Protective Laws, i .e., (1 ) F a i r  Emplo-=ant Przctics Act o f  the   State  o f  
Nebreska; (2) Ke5rcska C i v i i  R i c h t s  Act o f  150'9; (3) Eouai Pay Act o f  tlebrzsk.: 

cable) i? discriminate  aczinst ae because I heve f i l e d  s cnaee,   sc ted  as  2 
( 4 )  Act P n h i b i t i n g  Cnjust Discrimination i n  E ~ ; l c - r e n t  3eczuse ai Ace ( a s  a?: 

witness, or cssisted a Field  Re7resentative o f  t he  Nebraska iquzi 0p;ortunity 
b m i s s i o n .  

I have been advised that I hzve the r i g h t  t o  f i l e  my cheqe   a l so  w i t h  the E:u?.: 
Employ;r,ent Oppor tun i ty  Colrnission and my locel  municipality w i t h i n .  t h e  Stet= 
Nebreska and  any other  appropriate  qoverrnenrci mi:. 8 
Equal Opportunity  Ccnission  investisator and w z s  t o  r;;y satisfaction  cavised of 
I have fu l ly  discussed my reasons (below) f o r  withdrawal w i t h  .the assigned - 
my r i o h t s  under Zhe law. 

The r e s o n  for  my withdrewal f s  

I hereby cer t i fy  t h a t  I have fu l iy  D,\ - 
the law t3 above nzTsle.! person. 

ttJTE: Attach cs exhibit t o  Shirt FOCI F.1.2. 
Li?Ys 1 s 
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