TITLE 248

NEBRASKA DEPARTMENT OF MOTOR VEHICLES

Chapter i

STANDARDS FOR AN INFORMAL DISPUTE SETTLEMENT PROCEDURE

001 SCOPE

001.01 Applicability. These standards apply to all rnechamsms as defmed in
these rules and regulanons.

001.02' Incorporation by Reference. The following regulations are adopted,
promulgated and incorporated in these rules and regulations by reference: B

001.062A Federal Trade Commission (FTC) regulatmns 16 CFR Part 703 in
‘existence as of February 22, 1933. _

002 DEFINITIONS

002.01 . Consumer means the purchaser, other than for purposes of resale, of a
motor vehicle normally used for personal, family, household, or business pur-
poses, any person to whom such motor vehicle is transferred for.the same
purposes during the duration of an express warranty applicable to such motor
vehicle, and any other person entitled by the terms of such warranty to enforce
the obligations of the warranty.

002.02 Manufacturer's express warranty means the written warranty, so labeled,
of the manufacturer of a new motor vehicle.

' 002.03 Mechanism means an informal dispute resolution procedure adopted by

the manufacturer to resolve questions of law and fact relating to disputes
between consumers and the manufacturer commencing within one year follow-
ing the expiration of the express warranty term, or two years following the
date of original delivery of a motor vehicle to the consumer, whichever is the

- earljer date.

002.04 Motor .vehlcle means a new motor vehicle as defined in Neb Rev. Stat.

60-1401.02 (8), which is sold in this state, excluding self-propelled mobile homes
as defmed in section 60-301.

002.05 Warrantor means any person who gives or offers to give a written
warranty which incorporates an informal dispute settlement mechanism.
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003 DUTIES OF WARRANTOR

003.01 Disclosure. The warrantor shall disclose clearly and conspicuously at
least the following information on the face of the written warranty:

003.01A A statement of the availability of the informal dzspute settle-
ment mechanism; and

- 003.01B The name and address of the Mechanism, or the name and a
telephone number of the Mechanism which consumers may use without
charge.

004 MECHANISM ORGANIZATION

004.01 Impartiality. If a manufacturer has establishéd or participates in a
dispute settlement procedure, such procedure sha!! insure that the sytem is
impartial, accessible within this state to the buyer and shall operate at no cost
to the buyer.

004.02 Influence by Manufacturer or Sponsor. The manufacturer and the spon-
sor of the dispute mechanism Uf other than the manufacturer) shall take all
steps necessary to insure that the Mechanism and its members and staff are
sufficiently insulated from the manufacturer and the sponsor, so that the deci-
sions of the members and the performance of the staff are not influenced by
“either the warrantor or the sponsor. '

005 QUALIFICATION OF MEMBERS

005.01 Not a Party. No member deciding a dispute shall be a party to the
dispute, or an employee or agent of a party other than for purposes of deciding
dlsputes

S

005.02 No Direct Involvement. When one or two members are deciding a
dispute, all shall be persons having no direct involvement in the manufacture,
distribution, sale or service of any motor vehicles. When three or more mem-
bers are deciding a dispute, at least two-thirds shall be persons having no direct
involvement in the manufacture, distribution, sale or service (including war- .
ranty service) of any motor vehicle. Direct involvement shall not include
acquiring or owning an interest solely for investment, and the acquisition or
ownership or an interest which is offered to the general public shall be prima
facie evidence of its acquisition or ownership solely for investment. Nothing
contained in this section shall prevent the members from consulting with any
persons knowiedgeable in the technical, commercial or other areas relating to
the product which is the subject of the dispute.
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'005.03 Fair Settlement. Members shall be persons interested in the fair and
‘expeditious settlement of consumer disputes.

006 OPERATION OF THE MECHANISM

006.01 Written Qperating Procedures. The Mechanism shall establish written
operating procedures which shall include at least the following items specified.

006.02 Notice of Receipt of Dispute. Upon notification of a dispute, the Mech-
anism shall immediately inform both the manufacturer and the consumer of
receipt of the dispute.

006.03 Investigation. The Mechanism shall investigate, gather and organize
_all information necessary for a fair and expeditious decision in each dispute.
When any evidence gathered by or submitted to the Mechanism raises issues
_relating to the number of repair attempts, the length of repair periods, the
possibility of unreasonable use, or any other remedy, the mechanism shall
investigate these issues. When information which will or may be used in the
decision, submitted by one party or consultant, or any other source tends to
contradict facts submitted by the other party, the Mechanism shall clearly,
accurately, and completely disclose to both parties the contradictory informa-
tion {and its source) and shall provide both parties an opportunity to explain or .
rebut the information and to submit additional materials. The Mechanism
shall not require any information not reasonably necessary to decide the dispute.

 006.0% Decision. Within 40 days if the dispute has not been settled, the Mech-
anism shall, as expeditiocusly as possible but at least wzthm 40 days of notifica-
tion of the disupte except as otherw1se provided.

006.04A Render a fair decision based on the information gathered as
described in paragraph 006.03 of these rules and regulations, and on any
information submitted at an oral presentation. A decision shall include
any remedies deemed appropriate under the circumstances, and limited
to those remedies available under 16 CFR Part 703.5 {d)X1), including
repair, replacement, refund, reimbursement for expenses, compensation
for damages, and any other remedies available under the written warranty;
and a decision shall state a specified reasonable time for performance;

006 048 Disclose to the manufacturer its ‘decision and the reasons
therefor;

006.04C If the decision would require action on the part of the manufac-

turer, determine whether, and to what extent, manufacturer-will abide
by its decision; and . - -
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006.04D Disclose to the consumer its decision, the reasons therefor, the

manufacturer's intended actions, and the information described in
section 006.08 of these rules and regulations. .

006.05 Settlement. A dispute shall be deemed settled when the Mechanjsm

has ascertained from the consumer that the dispute has been settled to the

consumer's satisfaction; and the settlement contains a specified reasonable

time for performance.

006.06 Delay Beyond 40 Days. The Mechanism may delay the performance of

its duties beyond the 40 day time limit:

OOG.OGA Where the period of delay is due solely to failure of a consumer
to provide promptly his or her name and address, brand name and ident-
ification number of the vehicle involved, and a statement as to the nature
of the defect or other compliant; or

006 06B For a 7-day penod in those cases where the consumer has made
no attempt to seek redress d1rectly from the warrantor.

006.07 Oral Presentation Atlowed. The Mechanism may allow an oral presenta—-

tion by a party to a dispute (or a party's representative) only if:

006.07A Both manufacturer and consumer expressly agree to the presenta—
tion; and

006.07B Prior to agreement the Mechanism fuliy discloses to the
consumer the following information:.

006.07B! That the presentation by either party will take place if
both parties agree, but that if they agree, and one party fails to
appear at the agreed upon time and place, the presentation by the
other party may still be allowed;

- 006.07B2 That the members will decide the dispute whether or not
an oral presentation is made;

006.07B3 The proposed date, time and place for the presentation;
006.07B4 A brief description of what will occur at the presentation
including, if applicable, parties' rights to bring witnesses and/or

counsel; and

006.07B5 That each party has the right to be present during the
other party's oral presentation.
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006.07B6 Oral presentations {either in person or by teleconferenc-
ing) are encouraged. Nothing contained in this section shall preciude
the Mechanism from allowing an oral presentation, provided all the
requirements of this sec‘uon are met. -

006.08 Appeal of Decision. The Mechanism shall inform the consumer, at the
time of disclosure of the decision by the Mechanism that if he or she is dissat-
isfied with its decision or manufacturer's intended actions, or eventual perform-
ance, legal remedies may be pursued.

007 RECORD KEEPING

007.01 Records Information. The Mechanism shall maintain records on each
dispute referred to it which shall include:

- 007.0lA Name and address of the consumer;
007.01B Name and address of the contact person of the manufacfurer;

007.01C Brand name, and description of the vehicle involved and the
identification number; and '

007.01D Copies of all documents submitted by either party and copies of
disposition taken by the Mechanism.

008 AUDITS

008.01 Annual. The Mechanism shaﬂ have an audit conducted at least annually,
to determine whether the Mechanism and its implementation are in t_:ompliance.

008.02 Contents. Each audit provided for in this section shall include at a
minimum the following:

008.02A The warrantor's or manufacturer‘s efforts to make consumers
aware of the Mechanism's existence; and -

008.02B - Analysis of a random sam ple of disputes to determine the follow-
ing:

008.02B1 Adequacy of the \lechanism's complaint and other forms,
investigation, mediation and follow-up efforts, and other aspects of_ :

complaint handling; and

- 003.02B2 Accuracy of the Mechanism's statistical compilations',
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. 008.02B2 008.03 Auditors. Auditors shall be selected by Mechanism. No
auditor may be involved with the Mechanism as a warrantor, sponsor or member,
or employee or agent thereof, other than for purposes of the audit.

009 OPENNESS OF RECORDS AND PROCEEDINGS

009 01 Pohcy The policy of the Mechanism with respect to records made
available at the Mechanism's option shall be set out in the procedures under
secnon 6 (OPERATION AND MECHANISM).

009.62 Copies upon request. Upon request the Mechamsm shall provide to
either party to the dispute access to all records and COPIES of records relating
to the dispute. .

009.03 Reporting requirement to Department of Motor Vehicles. The Mech-
anism shall furnish to the Nebraska Department of Motor Vehicles a report of
the activities of the Mechanism for the calendar year setting forth the number
of cases and the d1spos;t10n of each.
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(A} The full text of the written war-
ranty; or

(B) That the written warranty can
be obizlned free upon specifie written
request, and the address where suth
warranty can be obtalned, If this
optlon 15 clected, such seller shall
proinptly provide a copy of any wrlt.
len warranty requested by the con-
sumer,

td) Door-lo.door sales. (1) For pur-
poses of this paragraph!

(1) "Door-to-door sale” means a sale
af consumer products in which the
seller or e representatlve personally
sollclts the sale, Including those In te-
iponse to or following an (nvitation by
\ buyer, and the buyer’s agreement to
s{fer to purchase is made al & place
ﬂﬂn_. than the place of business of the
weiler.

(1) “Prospective buyer’” means an In-
Hyldual sollcited by & doot-to-door
eller to buy a consumer product who
ndicates sufficlent interest In that
:onsumer product or malntaing sulfl-
lent contact with the selter for the
eller reasonably to conclude that the
serson soliclted is considering pur.
:haslng the product.

(2) Any seller who offers for sale to
onsumers consumer producls with
vritlen warrantles by means of door.
o-door sales shall, prior to the con-
ummation of the sale, disclose the
2ch, that ihe snies represeniative hoa
oples of the warrantles for ithe war-
anted products belng offered for sale,
thich may be lhspected by the pros-
ectlve buyer at any time during the
ales presentatlon, Such dlsclosure
hall be madé oratly end shall be In.
luded in any wrilten materials shown
o prospective buyers.

B ART TOI—INFORMAL DISPUTE
SETTLEMENT PROCEDURES

-
031 Definitlons.
03.2 Dutics of warrantor,

AIMiNUN REQUIREMENTS OF THE MECHANIIM

83.3° Mechanlsm organization,

03,4 Qualitleatlon of members.

93.% QOperatlon of the Mechaniam,

0936 Recordkeeping,

037 Audita,

01.8 Opennesa of records and proceedings,

- Avmviomry: 18 UB.C, 2309 and 2310,

Title 16—Commarclal Practices

Soupce: 40 FR 60118, Dec. 31, 1895, unless
otherwise noted.

87031 Definitions.
(a) “The Act” means the Magnuson-

" Moss Warranty—Federal Trade Come

mission Improvement Act, 13 U.B.C,
2301, et seq. . :

(b) “Consumer product' means any
tangible personal property which s
distributed In commerce and which Is
normaliy used for personal, {famlly, or
household purposes (Including any
such property intended to be attached
ta or inatailed {n any real property
without regard to whether it Is so at-
tached or [hatalled).

(e} "Written warranty” means:

(1) Any written afflrmation of fact
or written promise made In connectlon
with the sale of & consumer product
by a suppller to a buyer which relates
to the nature of the material or work.
manship and afflrms or promises that
such materlal or workmanshlp (s
defect free or will meet a specilfied
level of performance over a specifled
period of time, or :

{2) Any undertaking In writing in
connection with the sale by a suppller
of & consumer product to refund,
repilr, replace, or take other remedial
action with respect to such product In
the event that such product [alls to
meet the specifications aet forth in the
undertaking, whieh written sifirma-
tion, promlse or undertaking becomes
part of the basla of the bargaln be-
tween a supplier and & buyer for pur-
poses other than resals of such prod-
el

(d) "Warrantor’ means any person
who glves or offers to give & written
warranty which incorporates an infor-
mal dlspute settlement mechanism,

(&) "Mechanism” means an informal
dlspute settlement procedure which |y
incorporated inte the terms of & writ.
ten warranty to which any provision
of Title T of the Act applies, as pro-
vided {n Bectlon 110 of Lhe Act.

{f} "Members” mesns the person or
persons within a Mechanlam actually
declding dlsputea.

(g “Consumer” means & buyer
{ather than for purposes of resale) of
any consumer produci, any person W
whom such product is transferred
during the duration of & written war-
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ranty applicable to the product, and
any other person who is entitled by
the terms ol such werranty or under
applicable atate law Lo enforce against
the warranior the obiligations of the
WAITROLY,

{h) *On the
means: ) !

(1) If the warranty Is & single sheet
with printing on both sldes Of the
sheet, or if the warranty ls comprised
of more than one sheél, the page on
which the warranty text begins:

(2) If the wartanty 1s included as
part of a longer document, such as &
use and care manual, the page in such
document on which the warranty text
begins, ’

$703.2 Dules of warranior.

(8} The warranior shall not intorpo-
tate Into the terms of & writlen war-
ranty & Mechanlsm that fsils to
comply with the requlrements con-
tained In 4§703.3-703.8 of this part.
This parsgraph shail not prohibit &
warrantor from incorperating into the
terms of & written warranty the step-
by-step procedure which the consumer
should take in order to obtain per.
formance of any obllzgation under the
warTAntY A3 described In section 102(s}
€1y of the Act and required by Part 701
6f this subchapter.

(b} The warrantor shall disclose
cleatly snd conaplcucusly ab least the
tollowing information on the face of
the written warranty:

(1) A statement of the availabillty of
the informal dispute setliement mech-
aniam,

(1) The name and address of the
Mechanism, or the name and & tele-
phone nwmber of the Mechaniam
whith consumers may use without
charge; ’

(3) A statement of any requirement
that the consumer resort to the Mech-
anlzm before exercising rights or seek-
ing remedies created by Tile 1 of the
Act: together with the disclosure that
il & consumer chooses Lo Eeek redress
by pursulng rights and remediea not
created by Title T of the Act, resort to
the Mechanism would not be required
by sny provision of the Act. and

(4} A statement, H applicable, indl-
catlng where further Information on
the Mechanism ean be found In mate~

Iace of the warraniy”
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rials necompanylng the preoduck. es
provided In § 703.2(¢) of this section,

(¢} The warrantor shrll Include In
the written warraniy or in a scparal
section of malerlals accompanylng .&M.“..Ihllu
product, the following information: - “

(1) Elther (1) a form addressed to the
Mechanism contalning spaces _.aa:...m_..;‘.lﬂ.el..u
4ng the information which the Mecechas
nlsm may requlre for prompt resolu-
tion &f watranty dlspules; or ili?a tele- _ )
phone number of Lhe Mechanism [
which consumers may use without =7
charge;

(2} The name and address of the
Mechanism:

(3) A brief deseriptlon of Mechanism
procedures; ’

(4) The tme limHs adhered io by
the Mechanism: and

(5) The types of informatlon which
the Mechanism may requlie for
prompt resolution of warranly dis-
pules.

td) The warrantor shall take steps
reasonably calculated o make con-
sumers aware of the Mechanism’s ex-
istence al the lime consumers experl-
ence warranty disputes. Nothing con-
tained in paragraphs (b), (c), of (4} of
this sectlon shall 1nit the warrantor's
optlon to encoursge consumers 1o seek
redress directly from the warrphtor a3
long ms Lhe warrantor docs not ex-
pressly require consumere Lo scek re-
dress directly from the warrantor. The
warrantor shall preceed falrly and ex-
peditiously to attempt to resolve all

. ciigputes submitled directly to the war-
rantor,

{e) Whenever & dispute Is submitted
directly to the warrantor, Lhe warran-
tor ahall, within a reasonsble ttme,
decide whether, and to what extent, It
will satlsiy the copsumer, and inform
the consumer. of s declslon. In lts no-
tiflcation to the consumer of its decl-
slon, the warrantor shall inciude the
{nformatlon regulred In §703.2 (b) and
{c) of this scction. -

({3 The warrentor shall: (1) Respond
fully and promptly t¢ reasonable re-
quests by the Mechanism for informa-
ticn reladng to disputles;

(2} Upen notificatlon of any decision
of the Mechanism thal would require
action on the part of the warrantor,
immedialely notlfy the Mechanism
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hether, and to what extent, warran-
sr will ablde by the decislon; and

{3} Perform any obligatlons it haa
greed Lo, -

(g) The warrantor ahall act in good
Jth in determlning whether, &and to
hat extent, it will abide by & Mecha-
{amn declsfon.

(h) The warrantor shall comply with
1y reasonable requirements Imposed
¥ the Mechanism to lairly and expe-
tiously resolve warranty dlsputes..

Mimixis REQUIREMENTS OF THE
' MECHANISM

1063.3 Mechanlem organization.

(a} The Mechanlsm shall be funded
1d competently siaffed at & level suf-
zlent to ensure faly and expeditious
sglution of all disputes, and shal}
st charge consumers any fee for use
"the Mechanlsm.
{b) The warrantor and the sponsor
" the Mechanism (If other than the
wTantor) shell take all steps neces-
ry to ensure that the Mechanlsm,
id Its members and staff, are suffl-
ently Insujated from the warrantor
wd the sponsor, so thai Lthe declsiona
" the members and the perfermance
the staff are not {nfluenced by
ther the warranior or the sponsor.
ecessary ateps shall Include, at a
Inimum, committing funds Ib sd-
nce,  basing  personnel  declslons
lely on merlt, and not asslgning con-
icting warrantoer or sponsor dutlea-to
echanism staff persons.
{¢) The Mechanism shail Impose any
her ressonable requirements neces-
ry to ensure that the members and
afl act falrly and expeditlousaly In
«<h dlspute.

3.4 Qualification of 3»:&2....

{a) No member declding a dlapute
wall be: (1) A party to the dispule, or
1 employee or agent of a party other
an for purposes of declding dlsputes;

(2} A person who 1a or may become a
ity in any legal action, including but’
st limited to class actlons, relating to
e preduct or complaint tn dlspute, or
v employes or agent of auch person
her than for purpgses of declding
sputes. For purposes of this para-
‘aph (a) a person shall not be consld-

Title 16~—~Commertlal Practives

ered B “party” solely because he or she’
acquirea or ownas an Intereat ln a party
solely for Investment, snd the acqulsi-’
tion or ownership of an intereat which-
ia offered to the general public shall.
be prima facle evidence of its acquisl-"
tion or ownership solely for Invest-
ment,

(b} When one or two members are
declding & dispute, sll shall be persons
having no direct involvement ln the
manufecture, distribution, sale or serv-
ice of any product.” When three or
more members are deciding a dispute,

at least two-thirds shall be persons’.

having no direct Involvement In the
manufacture, distribution, sale or serv.)
ice of eny product. “Direct Involve.’
ment” ghall not include acquiring or
ownlng an Interest solely for invests
ment, and the acquisition or owner-
ship of an Interest which i3 offered Lo
the general publi¢ shall be prima facle’
evidence of f{ts scquisltlon or owner-
ship solely for investment. Nothing
contained {n thls sectlon shall prevent
the members from consulting with sny,
persons knowledgeable in the technl-
cal, commercial or gther areas relaling
to the product which ls the subject of
the dispute. ’

(¢) Members shall be persons inter’
eated In the falr and expeditious set-
tlement of consumer dlsputes.

27026 Operation of the Mechanism,

(a) The Mechanism shail establish
written operating procedures which
shall include at least Lthose llema specl-
tled in paragrapha (b) through (J} of
thin section. Coples of the writlen pro-
cedures shall be made avallable Lo any
peraon upoh request,

(b} Upon notification of & dispute,s
the Mechaniam shall
Inform both the warrantor and the
consumer of receipt of the dispute.

(¢) The Mechanism shall Investigate,-
gather and organize sall Information
neceasary for a falr and expeditious
declslon in each dlspite. When any
evidence gathered by or submitted to

_the Mechanlsm ralses Issues relating

to the number of repalr attempts; the
tength of tepaly perlods, the possibil-

ity of unreasonable use of the product,

or any other lssuea relevant (n light of
Title I of the Act (or rules thereun.
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der), Including lsaues relating W cohse-
aquentis]l damages, or any other

.remedy under the Act (or rules there:’ . the settlement . contalns a specifled

under), the Mechanizm shall investl.
gate these lssues, When Informatlon
which wlil or may be used In the deci-
slon, submitted by one party, or & con:
sultant under § 703, 4{b} of this part, or
any olther source tends Lo contradlet
facts submitted by the other partly,
the Mechanism shall clearly, accurate-
1y, and completely disclose 10 both
partles the contradictory Inforroation
{and its source) and shall provide both
parties an opporiunity to explaln or
rebut the information and Lo submit
additional materials, The Mechanlsm
ahall not requlre any Information not
reasonably necezsary to decide the dis-
pute,

(d) If the dispute hes not been set-
tled, the Mechanism shall, as expedl-
tioualy as possible but at lenst within
40 daya of notiflcetlon of the dispute,
except ns provided ln parsgraph (e} of
this section:

(1) Render a falr decision based on
the Informatlon gathersd as described
In paragraph (¢} of this section, and on
sny information submitted at un oral
presentation which conforms to the
requirementa of paragraph (f} of this
section (A decision shall Include any
remedies sppropriste under the cire
cumstances, Includlng repajr, replace-
ment, refund, relmbursement for ex-
penses, compensation for damages,
and any. olher remedles svaliable
under the writlen warranty or the Act
(or rules thereunder); and s declslon
shall state a speclfled reasonable tlme
{or performancey. .

(2} Disclose to the warrantor its decl-
alon and the ressons therefor;

(3) I the declslon would require
sction on the part of the waITantor,
determine whether, and to what
extent, warrantor will ablde by 1ta de-
cislon; and -

(4) Disclose to the consumer il decl-
sion, the ressona therefor, warrantor's
intended actlons {If the declsion would
require actlon on the part of the ware
rantor), and the information described
{n parsgraph {g) of this section. For
purposes of this paragraph td) a dis.
puls shall be dzemed setiled when the
Mechanism has nscertained [rom the
consumer Lhat:
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(17 The dispute hnps heen geitled Lo
the consumetr's salisinction: and (1))

reasonable Lime for performance.

(e} The Mechanlsm may delay Lhe
performance of tts duties under para-
graph (d) of this section beyond the 40
day time limju

(1} Where the perind of delay s due
asolely to fallure of a consumer to pro-
vide promptly his or her name and ag-
dress, brand name and model number
of the product Ipvolved, nnd a stale-
ment as to the nature of the defecl or
other complalnt; or

(2} For a T day perlod in those cascs

, where the congumer has made no at-
templ Lo seck redress directly from
the warranler. .

{{) The Mechanistn may allow & d,.,“
ora) presentation by & party to & disi,
pute {or & parly's representative? OR )y
if: {1 Both warrantor. and consumes
expressly agree to Lhe presentation;

(2) Prior Lo agreement the Mecha-
nism fully discloses {0 Lhe consumer«
the following Informatlon:

(43 Thal the preseniation by n:._._mww_mw.
parly wili take place only If both un?aﬁ@.

tles 60 agree, but thal if they agree,
and one party falis to appear sl the
agreed upon time and place, the pres-
entation by Lhe other parly may stili
be allowed;

(1) That the members will decide
the dispute whether or not an oral
presentation Is made; .

(441) The proposed dale. time and
place for the presentalion; and .

(iv) A brief description of what will
occur at the preseniatton including, it
appiicable, partles’ rleiits Lo bring wit-
nexses and/or counsels knd

¢3) Each party haa the righl to be
present during the other party's oral
presentation. Nothing contalned In
this paragraph th) of this sectlon shall
preciude the Mechanism from allow.
-ing an oral presentation by one party,
{f the other party [alls to appear al
the agreed upon time and place, 18
long s al) of the requircments of this
paragraph have been satisiied,

(g) The Mechanlsm shall inform the
consumer, al Lhe tUme of disclosure re-
quired In paragraph td) of Lhis secllon
that: - )

(1} If he or she ts dissatisfied with Jts
declslon or warrantor's Inlended. nc
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s, or eventusal performance, legal
edles, including use ol small claims
1. may be pursued;
} The Meehanlsm's declslon i3 ad-
i[ble in evidence as provided in sec-
11042} ¢3) of the Act; and
} The consumer may obialn, at
onable cost, coples of all Mecha-
). records rejating Lo the consum-
dlspute, .
} 1f the warrantor has agreed to
orm any obligations, elther as part
settlement agreed to after notlfl-
in to the Mechanlsm of the dis-
or as a result of A declslon under
graph {(d) of Lhis sgectlon, the
hanlsm shall ascertzin from Lhe
umer within 18 working days of
Jate for performance whether per-
ance has occurred,

A requlrement that a consumer
"t to the Mechanism prior to com-
tement of an actlon under section
1) of the Act shall be satlsfled 40
after notiflcation to the Mecha-
of the dispute or when the Mech-
n completes all of [ts dutles under
graph (d) ¢f this sectlon, which-
occurs sooner. Except that, If the

Titie 16—Commerciol Practices .

t3} Brand name and model number
of the product Involved;

(4) The date of receipt of the dlspute
and the date of dilsclosure to the con.’
sumer of the decislon; '

(4} All letters or other written docu- |

ments submitted by elther party;

{8) All other evldence collected by
the Mechanism relating to the dis-
pute, Inchuding summarles of relevant
and alerlal portlons of telephone
callz and meetlngs between the Mech-
anism and any other person {including
consultants described in §703.4(h) of
this part); ot T '

(7) A summary of any relevant and
material -information presenied by
elther party at an orsl presentation;

(8) The declslon of the members In.
cluding information ss to date, Lime
and place ol meeting, and the Identity
ol membery voting, or informaticn on
any other resolution;

(8 A copy of the disclosure to the
partles of the declslon;

(10) A statement of the warrantors
Intended action(s);

(11) Coples of follow.up letters {or
summatlies of relevant and malerial
portlona of follow-up telephone calls)

Chaptar I—Fadsra! Trade Commlission

{1} Renolved by stafl of the Mecha-
niasm and warrantor has complled:

(2} Resolved by stafl of the Mechs-
niam, time for compliance has oc-
curred, and warrantor has not com-
E plied: :

(3) Resolved by staff of the Mecha-

s

yet occurred: :

(4) Declded by members and warran-
tor has complied; '
¥ (5} Declded by members, time for
compliance has occurred, and warTan-
tor has not complied;

(8) Decided by members and time for
compliance has not yel occurred;

{7) Decided by members adverse Lo
' the consumer:

3 (8} No Jurladiction:

(9} Declslon delayed beyond 40 days
1  under $ 703.5{eX1) of this pari;

(10} Declslon delayed beyond 40 days
under § 7¢3.5¢eX2) of this pary;

(11} Decislon delayed beyond 40 days
for any other reason; and c

{12} Pending decision.

(f{) The Mechanlsm shall retain all
1 records specified In paragraphs (a)
b through (e} of this section for al least
‘ 4 years after finad disposition of the

nlam and time for compliance has not

. §703.8

iy Accuracy of the Mechanisin's gia.
tistical compllations under § 703.6(¢)
of this part. (For purposes of thls sub-
paragraph “analysis” shall include
oral or written contacl with the con-
sumers involved in each of the dis-
pules in the random sample.}

te) A repert of ench audit under Wiy
section shatl be submitted Lo the Fed.
era} Trade Commission, and shall be
made available Lo any person al rea-
sonsble cost. The Mechanism may
direct Ils suditor Lo delele names of
partles to disputes, and ldentily of
products involved, from the naudit
report.

td) Audlteors shal! be selected by the
Mechanism. No auditor may be In-
volved with the Mechanlsin as o war-
rantor, sponsor or tiember, oF employ-
ee or mgent therecol, other than lor
purposes of the audit.

2703.8 Openness of recordn and proceed.
fngs. -
ta) The stalistical summaries specl-
fied In §703.6(e) of this parl shall be
avallable to any person for lnspection
and copyling.
(b) Extept as provided under para-

innism delays performance of {ts N
graph (d} of this section dutles as 0 N consumer, and responses there- - diapute graphs (a} and (e} of Lthis section, and
red by paragraph (e} of this seg- 0 &nd $703.7  Avdlts paragraph (e} of §703.7-of Lhls part,

the requirement that the con-
ir Inltially resort to the Mecha.
shall not be satlafled until the
«d of delay allowed by paragraph
t this sect!on has ended.

Declslona of the Mechanlsm shall
>e Jegally binding on any peraon.
sver, the warrantor shall act In
faith, as provided In § 703,2(g) of
part, In any clvll actlon arlsing
& warranty oblligation and relat-
lo & matter consldered by the
wnism, eny declsion of the Mech-
n 3hall be admisaible In evidence,

ovided In section 110(a) (3} of the

& Recordkeeping.

The Mechanism shall malntain
‘ds on esch dispute referred to it
h shall include:
Name, 'addresa and telephone
oer of the consumer;
Name, addresas, telephone

per and contact person of the war-
w

£12) Any other documents and com-
munications (or summaries of relevant
and material portions of oral commu.
nications) relaling Lo the dispute, Cot

{b) The Mechanism shall malntain
an index of each warrantor's diaputes
grouped under brand name and sub-
grouped under product model,

(¢} The Mechanlsm shall maintaln
an index for each warrantor as will
show: ' "

(1) All dizputes in zr_a,.. the warran- ™.

tor has promised some performance
{either by settlement or in response to "
a Mechanlsm decislon) and has falled !
to comply; and ot

12) All diaputes In which the warTan- *
tor has refused {0 sabide by a Mecha~
nism dec¢islon. : .

{d} The Mechanlsm shall malntain *

an index aa will show all disputes de- '

‘layed beyond 40 days, -

(e) The Mechaniam shall complle
semi-annually and maintaln atatistics
which show the number and percent -
of disputes In each of the following
categories; v )

LemagLl o

(a) The Mechanlsm zhall have an
audit conducted at least annually, to
determine whether the Mechaniam
and {ts Implementation are In compll-
ance with this part, All records of the
Mechanism required to be kept under
4 § 703.8 of this part shall be svallable
for audlt,

] (b} Each audit provided for In para-
graph (a) of this section shall include
al s minlmum the following: .

(1) Evaluation of warrantiors’ efforts
to make consumers aware of the
Mechanlsm's existence a3 required In
§ 703.2¢d) of this part;

{2) Review of the indexes main-
talned pursuant to § 703.6 (b)), (e), and
€4} of thls part; and .

(3) Analysis of & random sample of
dlsputes handled by the Mechanism Lo
determine the lollowing:

(i) Adequacy of the Mechanism's
camplaint and other forms, investiga.
tion, mediation and lollow-up efforta,
and other aspects of complaint han-
dling; and

(Y

PPN I

_pariles and producls Involved In dis-

all records of the Mechanism may be
kept confldential, or made avaliable
only on such trrms and conditions, or
1n such form, a3 the Mechanlsm shall
permit, .

(c) The policy of the Mechanism
with respect to records rnade avallable
st the Mechanlsm's option shall be set
outl In the procedures under § 703.5(a)
of this partl; the policy shall be applied
unllformly to all requests for access o
or coples of such records. |

{d} Meetings of the membera to hear
and decide disputes shall be open to
observers on reasonable and nondiseri-
minatory terms, The ldentity of the

putes need not be disclosed al meels
Llngs. :

(e) Upon request the Mechanlsm
shell provide to eilther party to a dls-
pute: . )

(1) Access Lo al] records relating to
the dispute; and

(2} Coples of any records relating Lo
the dispule, at reasonable cost,
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SUBCHAPTER H-—RULES, anC;«“OZm. STATEMENTS AND IN-
"TERPRETATIONS UNDER THE. HART-SCOTT-RODINO ANTI-
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{f) The Mechanlsm shall make !3:. .:..szoz relating to the qualitications
ble to any person upon request, infor-  of Mechanism staff and members, “ '*
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PART 800—TRANSITIONAL RULE

86000 Transitional rule,

(a} This ruie Iz promulgated .E..an_.
the authority of subsection (dX2XCy

“of sectlon . 201 of the Hart-Scott-

Rodino Antltrust Improvements Act of
1974, Pub, L. 94-435, 15 U.8.C. sec.
18A, herelnafter referred Lo as “this
sectlon,” References Lo apeclfic subsec:
tlons refer to subsectiona thereof.

{b) An acquisitlon shall be exerapt
from wll requirements of this sectlon {f
made on op after February 27, 1877,
snd before the effective date of the
notitication and report form and rules
promulgated by the Federal Trade
Conunission under the authority of
this section Cherelnafter referred to as
the "lorm"™ and “rules” respeclively).
Buch date shall be Identified in the

" Foomal Rrolstzx at least 30 days In

advance,

(K1) An acquisitlon made on or
after the effective date of the form
and rules shall be exempt from the
walting period reqiired by paragraph
(n) of this section, except a8 provided
by paragraph (¢X2) of thls sectlon, if:

(1) All persons required by this sec.
tion and the rulea to file notilication

. with respect to such acquisition tor In

the case of an acqulsition descrived by
§ 801.30¢a} of the rules, the scquiring
person) {ile notification with both the
Federal Trade Commlasion and the As-
slstant  Attormey General, In the

manner prescribed by the rules, on the

effectlve date of the formm and rules,
Notiflcatlon recelved by.the Federal
Trade Commission and Asslstant At
tarney Qeneral prior Lo the effective
date of the rules ahall be deemed Lo be
filed on the ellective date of the form
and rules; . .

(i1} Nelther the Federal Trade Com-
misslon nor the Assistant Attorney
General requests sdditional fnforma.
tion or documentary materlzl, pursu-
ant to aubsection (e) and the rules,
from any persan flllng notification

‘80111 Annusl

to the consummation of the acquisi-
tion, and .

(11} The acquisition s consummated
no later than 30 (or, In the case of
cash tender offers. as defined in the
rules, 15} ¢calendar days afler Lhe ef-
fective date of the form and rules.

{2) In the event of a request for ad-

- ditional information or documenlary

material, the waillng perlod normndly
derlving from such a request, pursunnt
Lo paragraph (e} of Lthis scellon and
the rules, shzll take effect at the time
of such request, and shall expire, or be
terminated, or terminated, or ex-
tended thercafter in accordance wilh
this section and the rules.

{d) A} acquisitions otherwlise subject
to the requirements of this section,
and not falling within paragraphs (b)
or {c) of this section, shall be subject
Lo the requirementsof Lhis section and
the ruies,

(e) In Lhe case of an acqulsition de-
scrived by § E01.30 of this chapler ang
falllng within paragraph (¢) of this
section, persons other thanJdhe scqulr.
ing person shall flle such notiflcation
as I8 required by Lhis sectioh and the
rules, :

(Bee.. ua:nruxﬁ.r Pub. L. 04-435: 18 U.B.C.
8ec. 18A)

[£3 FR 27517, June 268, 1978)

PART 801—~COVERAGE RULES

Bee.

201.1 Definitons.

801,2 Acquiring and acquired persons.

3013 Activitles In or afiecting commerce,

2tl.4 Becondary scquisitions,

801.19 Value of voling securities and asaels
Lo be acquired.

et sales and Lotat maacia,

801,12 Caleulnling perceniage of vollng se-
curitics or assels,

801.13 Vouing securllies or assels to be held
a3 & resull of acquisition.

B801.14 Aguregate total amount of voting
secyuritles and nsscls.

801.15% Aguregation of vollng securities and
asxtts Lhe acqulsitlon of which waa
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with respect to such acqulsition, prior exempt.
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