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NEBRASKA ADMINISTRATIVE CODE
Title 68 - DEPARTMENT OF CORRECTIONAL SERVICES Chapter 1

Chapter 1 — GOOD TIME

001 - Applicability. ?he—preﬁs&e&s-ef—ﬂﬁs This rule shall-apply applies to all facilities

operated by the Department of Correctional Services.

002 - Department Policy. Fhis The Department will apply good time to inmates'
sentences in accordance with the Nebraska Statutes, the opinions of Nebraska courts, and
the opinions of the-Offiee-of the Attorney General.

003 - Notice to Inmates, After an inmate is admitted to a facility, the inmate will receive
written notice of his-er-her the inmate's parole eligibility date and tentative release date.

003.01 When these—dafees—afe-ehai%ed an inmate's parole eligibility date or
tentatlve release date are is changed &s—a—res&lt—ef—a—drsetpl—mafy—aeﬁeﬂ—a

ef—L&w— the mmate w1ll be g1ven wrltten notlce of the new tentatlve release date
~ andfor parole eligibility date.

003.02 An inmate's parole eligibility date or tentative release date can be changed
as a result of a disciplinary action, a restoration of good time, a parole revocation,

" or a change in the law or the interpretation of the law.

004 - Computation Questions.. An inmate's g' uestions regarding the computation of the

inmate's good time, parole eligibility date or tentative release date will be answered by
the records office personnel in the facility where the inmate's institutional files are
maintained. The questions should be submitted to the records ofﬁce personnel on an
Inmate Interview Request.




receive-and-investigate-grievance: No one shall alter_ interfere with, or delay the -
transmittal of an inmate grievance.

003.05 AdverseAetien. No inmate who utilizes uses the fermal grievance
~ procedure shall be subject to any type of dlscrphnary sanction or other adverse

action for exereising-the-right-to-repert filing grievances.

003.06 HeweverJLanguage used in grievances is subject to DCS Rules 5 & and
6. : '

003.07 Each grievance will shall be reviewed and, if necessary, investigated
further. The Grievant inmate shall receive a prompt written response insefar-as
pessible. Extenuating-eCircumstances such as illness, injury, or unavailability of
a witness may lengthen the response time—Fherespeonse-shall-indicate-the
suggested-dispesition-of the-grievance.

- 003.08 Confidentiality. Inmate grievances shall be treated-in-a-confidential

~ manner confidential. Only those individuals whose involvement is needed to
complete the investigation of the grievance shall be made aware of it’s the
grievance existenee. Individuals contacted during the investigation shall only be
‘made aware of the information needed to allow them to contribute meaningfully
to the investigation. Consistent with ensuring confidentiality, staff svhe that
participates in the disposition of a grievance shall have access to reeords-essential
%e—%he—reseluaeﬂ-ef records needed to respond to the grlevance

004 Grievance of a Sensitive Nature. If the inmate is-of the-opinion believes that a
grievance is of a sensitive nature, a the grievance may be ﬁled directly with the Director

a or designee.

004.01 A grievance of a sensitive nature may be and mailed as privileged mail or
sent to the Director or designee by interoffice mail.

- 004.02 The inmate must clearly explain the nature of the complaint grievance and
the reasons for not following the regular grrevance procedure

004 03 If the Director or designee determines that the grievance is not of a
-eenﬁdemral sensitive nature, the grlevance shall be returned to the inmate.

004.04 After consideration-of the If the Director or des1gnee determines that the

- grievance and-determination-thatit is of a eenfidential sensitive nature, the
Director or designee shall conduct any necessary investigation. If the
investigation indicates that action should be taken, the Director or designee shall
cause the appropriate steps to be taken to resolve the grievance. The Director or

desrgnee has twenty working days to respond to a ggevance submitted as a
grievance of a sensrtwe nature.




006.07 The ChiefExecutive-Officer's Facility Administrator's designee shall
review and, if necessary, further investigate the grievance. The results of the
investigation shall be communicated to the ChiefExecutive-Officer Facﬂlg[
Administrator and include a proposed reselution-of response to the gnevance

- The ChiefExecutive-Offieer Facility Administrator or designee will review the
suggested relief response, and will ferward send a written response to the inmate
within ten working days after receipt of the grievance. The response shall include
a brief statement of the reason or reasons for the decision reached. '

007 Step-Two Grievance Procedures. The following procedures apply to Step-Two
QGrievances:

007.01 If the inmate wishes wants to appeal the-relief-suggested the response to
‘the Step-One Grievance, he/she then the inmate shall-then must obtain a Step-

Two Grievance Form from hisfher the inmate's case manager or designee for
appeal-te-the-Direetor.

007.02 Hthe-inmate-decides-to-appeal-to-the-Direetors-tThe inmate shall submit

the Step-Two Grievance Form to the Director by interoffice mail within 10
calendar days after receipt of the Chief Exeeutive-Officer's Facility

- Administrator's response. If the grievance is in an envelope it shall be clearly
marked to indicate that it contains a Step-Two Grievance Form. The Step-Two
Grievance Form may be mailed in compliance with the Department's rules

. governing privileged mail.

: -_ 1 007.03 A copy of the Informal Grievance Resolution orm informal grievance
and the Step-One Step1 Grievance Form and responses respense must be
attached.

007.04 The inmate may include additional information on the Step-Two
Grievance Form;-whieh. The inmate must also submit the additional information

shall-alse-besubmitted to the Chief Executive-Officer ac1hg Administrator.

007.05 The Director or designee shall respond to complete-the-appropriateportion
of the Step-Two Grievance Form and-retusa-the-form-to-the-inmate within twenty

working days. - The Director or designee may rely upon the information compiled
by the ChiefExecutive-Officer’s Facility Administrator's investigation or conduct

an additional investigation. The Director may is-netbound by-a-previous-deeision

to modify, affirm or reverse deny the reliefsuggested by response of the Chief
E—xeeu%we—@fﬁeef Facility Administrator. :
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012.02 Sﬁeekﬁea}b’—ﬂm}afees Inmates may petition the Chief-Executive-Officer
Facility Administrator eﬁa—f&eﬁ&y or the Director ef-the-Department requesting
specific relief concerning a grievance whieh-challenges involving a Department
policy or practice. Any-saeh The petition must state the-nature-of the proposed
change in Department policy or practice, and the reason for the proposed change;
and the circulator's full name and mailing-address inmate number.

upportlng the petmon may Slg_i} the petltlon An 1nmate mgmng the petition shall
give his/her inmate number and the date of the 51ggature The signatures must be
legible.

beeﬁaﬁwefed— The pet1t1on shall be attached to a Step One Grlevance Form and

submitted to the Facﬂltv Administrator within the time limits for filing Step-One
Grievances.

012.05 The Facility Administrator shall consider the petition when responding to
the prievance thai the petition concerns.

012,06 If the inmates want to am:)ealr from the decision of the Facility
Administrator, the inmates shall attach the petition. the Step-One Grievance Form

and the Facility Administrator's response to a Step-Two Grievance Form and
submit it to the Director within the time limits established for grievance appeals.

012.07 The Facﬂlg( Administrator and Director will keep A a copy of the petition
.mﬂ-be—kept-by{-he Chief Executive-Officeror Director aleng with the record of

the grievance whieh that the petition concerns.
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003.08 Maps that_constitute a threat to the security of the facility or the public

because the map could be used as an escape tool. of any-type;unless-approved-by
bo.Chiof B e OfF  thefacility. ‘

003.09 Cash.

003.10 Any items which that would cause a violation of the Code of Offenses if
possessed by an inmate.

003.11 Anv item that relates 10 gangs or gang activities.

003.12 Postage stamps (except as allowed in Rule 3.012.08 and in Community

Correctional facilities).

.003 13 Any item that would constitute a threat to the safety. secuntv or good
order of the facility.

003.14 Any publicatlon, writing or recordmg that advocates or is likely to incite

violence or illegal activities.

003.15 Any other printed, published, recorded or photographed material that the

Facility Administrator determines is a threat to the safety. security or good order
of the facility. ' '

004 Contraband in Qutgoing Mail.

004.01 Al non-privileged outgoing mail will be examined for enclosures and
- contraband except in community facilities,. The Facility Administrator of a

community correctional facility mav have outgoing mail exammed at his or her
discretion. '

" ‘given to the inmate.

- 004.02 Any contraband found in outgoing mall will be seized and a receipt will be



the inserts that are contraband are removed from_' the publication, the publication
can be delivered to the inmate.

' nmate-to-Iinmate Mail.

oo, ol
008:84 Inmate-to-inmate mail is presumed to be a threat to the safety, security or
good order of the facilities and is presumed to jeopardize the rehabilitation of the
inmates,

.7

008.02 An inmate cannot send mail to or receive mail from:

0&.02A A parolee without the approval of the Facility Administrator and

the Parole Administrator.

008,02B An inmate at another correctional institution without the

approval of the Facility Administrators of both institations.

00‘7§. 02C _An inmate in the same institution without the Facility

Administrator's approval.

roval of inmate to inmate correspondence shall be in writing.

00%.94 Inmate-to-inmate correspondence may be allowed if the inmates or

par‘olees are immediate family or have a common interest in a legal matter and the
- correspondence will not threaten the safety, security or good order of the
institution or 1copardlze the rehabilitative process of the inmates or parolees

‘ 00&05 Staff designated by the Facility Administrator(s) may read incoming or

outgoing mail sent from one inmate/parolee to another inmate/parolee.

00§§‘ Outgoing Mail Procedure,

009.01 The amount of mail an inmate can send will not be limited unless the

inmate has violated the Department's rules and regulations or policies relating to
mail,

008,02 Inmates cannot shall-set-be-allewed—te establish credit with sellers of
merchandise, or establish or conduct business enterprises, without the approval of

the Facility Administrator. Ghief—E*eet&He—Qﬁﬁeer—eilﬂae—fae&mL
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006 macommg Mail Procedures.

006:01 %01 Inmates Adult—inmates may receive mail from any person or
organization they choose except as prohibited in—this by DCS rules and
regulations or state or federal law Rule.

’ _
&32 There shall-be-no-restrietions is no limit on the number of letters an inmate
that may be-received receive, the length of any an incoming letter, or the language

used to write the in-whicha letter zeceived-may-be-written, unless the incoming -

letter v101ates the Denartment's ruies regulatlons or pohcles or State or federal
Lai_)v; d okl = 5 g e Fap b a

.1tem is not pald for in advance, the item @emmefeial—rtemﬁ—ﬂet—pfepaid wﬂl be
- returned to the sender and the inmate will be given written netification-of-such

actionsentto-the inmate notlce that the item has been returned.

.04 Any publication that does not comply with this rule or any Department
rule regulation or policy will be returned to the sender. The inmate will be given

written notice that the pubhcatlon has been returned.

.05 All publications must be prepaid and shipped directly from the publisher
ot bookstore.

305\
: 06 A church or other religious organization may send religious publications

or tapes to an inmate. The items will be reviewed by the religious coordinator and
must be approved by the religious coordinator before the religious publications or -

tapes are delivered to the inmate. If the religious publications or tapes are not -

approved by the religious coordinator, the publication or tape will be returned to
the sender and the mmate will be given written notice that the item has been

returned.
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— Any mail that does not have the name and address of

the sender on the envelope may be read. If the sender of such incoming mail can
be determined, the mail will be delivered to the inmate, unless the incomine mail
violates another of the Department of Correctional Services rule.,

EN&C‘B An inmate may receive mail only if it is addressed to the ihmate in his or

her individual capaci

- 606:07 &gjél When an inmate has been transferred to another correctional
facility—his-—er—hef the inmate's First Class mail shall will be forwarded-to-that

~ faeility. After an inmate is released, First Class mail will be forwarded if if the
Department has a forwarding address.

&ﬁer—feie&se—pfewdmg—a—ﬁemcafdmg
address-is-available: If an inmate has been released and the Department does not
have a forwarding address for the inmate, the ﬂe—feﬁvafémg—addfess—fs—avm}abﬁ

such mail shalt will be returned to the sender.

%imitaﬁons. Inmates may use the U.S, Mail for correspondence. The Department of
Correctional Services will not send or receive facsimile transmissions, telegrams. express
mail, e-mail or any other electronic transmission of correspondence for an inmate.

007 'ﬁ\ %’rivileged Mail,

0001 (ﬁg Inmates may His-the-pelicy-ofthe-Department-that inmates-be
allewed-te send unepened sealed letters to all federal and state officials, the
~ Director, Deputy Director, any Assistant Director, and the ChiefExecutive

Facility Administrator of any facility of the Department of Correctional Services;

. the-State Ombudsman-or-his-deputies the Office of Public Counsel/Ombudsman:
- judges; members of the pareling-and-pardening-autherity Parole Board and

members of the Pardons Board; and members of local, state, and national bar
associations.




Title 68 - DEPARTMENT OF CORRECTIONAL SERVICES  Chapter 4

Chapter 4 — VISITING

001 Agglicability-. The-provisions-ef This rule shall-apply applies to all facilities operated . -
by the Department of Correctional Services.

002 Department Policy. H-is-the-policy-of the Department-that inmates Inmates within

- each-facility shall have visiting privileges and-shall-retain such privilegesfor the-duration
- eftheir-ineareeration-so as long as the inmate does not violate the rules and regulations

governing visiting. such-activities-are-not-violated.

003 Posting Visiting Regulations. The Chief Executive-Offieer Facility Administrator
shall ensure that copies of this rule and other regulations of the facility concerning
visiting are posted at and-abeut the entrance of the facility and at and-abeut the visiting
areas within-the-faeility. The ChiefExecutive-Officer Facility Administrator shall provide

copies to any person upon request

004 Visiting Records. The Ghief—E*eeaﬁwe—Qfﬁeef Facility Administrator shall ensure
that a record of each visitor that who enters the facility be kept, which-shall-include

including a-sufficient-identification-of the visitor’s verified identity, the dates and times
of the arrival and departure, and the names of the inmates visited-by-such-persen.

005 VlSltlng Lists. An inmate may receive visits from anyone he or she chooses, subJ ect

“.. to the approval of the Chief Executive-Officer of the-facility Facility Administrator. In -
- smaking this-detesmination; {The Chief Exeeutive-Offieer Facility Administrator shall

"%z consider the effect that the presence of-sueh- the visitors shall have has on the faeility;-its

- staff, and»lef the inmates eeﬂﬁﬂed—%%htﬂ;aﬂd-ﬁle—pfeb&bl&effeeé—sueh-presenee—shaﬂ

- Visitors may be
refused adnmssmn to the fac111ty or rernoved from a v151t1ng hst for failingto-abide by the
violating visiting rules and regulations. Such-a-failure-by-the-visitormay-alse-resultin-the
visiter-being removed-from-the-visiting ist: The Facility Administrator will advise a

person removed from a visiting list of the removal in writing, stating the reasons for the
removal, with a copy to the inmate who was to have been visited. Sueh-aetion-by-the
H Mo 5 L . L " | L 3an __-...--- afarman the --' . o- 5

006 Visiting Procedure. Each v151tor—upeﬂ-&dﬁﬂsmeﬂ49—ﬂae—fae&ktyhma¥be—requed—te

must verify his/her identity and-prov :

Executive-Officer. In addition, the Gh&ef—E—xeeu%w&Qﬁeer Fac111t_wg Admmlstrato may
require visitors entering the facility to submit to a search of person and belongings prior
to entrance.
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Title 68 - DEPARTMENT OF CORRECTIONAL SERVICES Chapter 5

Chapter 5 - CODE OF OFFENSES

001 Applicability. Fhe-provisions-of tThis rule shall applyies to all facilities operated by
the Department of Correctional Services.

002 Degartmental Pohcy All inmates W}He—hetﬁed—%%EHﬂ—a—f&eﬂ-&y—uﬂder—the
partmen Pervisio s-tnderas rastances-are in the custody of or under
the superv131on of the Department shall be sub]ect to the pfewswﬂs—ef—the Code of
Offenses. Any breach violation of the Code of Offenses may result in appropriate
disciplinary action pursuant to Chapters 5 and 6. No conduct of an inmate constitutes an
offense unless it is defined as such in the Code of Offenses.

003 Notice of Code of Offenses. H-shallbe-the-duty-of the-Chief Executive-Officer-of the
faeility-to-familiarizeeach The Facility Administrator shall ensure that all inmates with
are 1nformed of the Code of Offenses e&her—{hfeagh—the—eﬂemaﬁeﬁ—preeess—er—by—ﬂae .

Any changes The
JnEe 1n the Code of

Offenses :

romine ,shall be
prominently posted.

rine eriemtation.

004 Standard of Proof Required. An inmate eemmnits-an-offense may be found guilty of a
- rule violation only when substantial evidence exists that he or she engages engaged in
conduct which that fulfills all the necessary elements of the offense. The conduct must
be voluntary and be intentional, reckless or grossly negligent. The accused must have
had notice that the conduct was proscribed by the Code of Offenses er-applicable-statutes.
An inmate_may be found guilty of committing an offense, aiding and abetting in the
commission of an offense or attempting to comimit an offense.

004.01 Aiding and Abetting. An inmate may be charged-as-a-prineipal-and-be

 subject—to—appropriate disciplinaryed sanetiens if it—is—eclearly-determined the
institutional disciplinary committee finds that he or she knowingly commanded,

induced, procured or atded another person in the commission of the offense No
inmate is-tab hy the another-perse :
_emmef—%he—effense— shall be d1scm11ned if the 1nmate w1thdrew from
participation in the offense and made a reasonable effort to prevent its
commission. In any disciplinary hearing Whefe—ﬂae—l—}abfhﬁhe{lﬂae-aeeused—mma%e
_ m-based—upeﬂ—the—eeﬂéuet—eﬁ-aﬂeﬂaer—pefseﬁ under this section, it will-be-ne is not
a complete defense that the charges against another inmate wete dismissed person

has%een—fom&d—ﬁeeeﬁgmkhaﬁeayde&ﬂnmeége&hyeﬁ&éﬁfefen%eﬁeﬁse—hﬁ
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incendiary devices; or possessing a caustic or flammable material

without authorization te-be-used-as-a-weapon.

I[E] Escape. Unauthorized departure from any part of the a facilitys;
departure from any work assignment or any extended limits of a
facility with the intentien to remain aways; or failure to return from-
a pass or furlough with the intent to remain away.

[[F] Work Stoppage/Work Strike. Joining others in_an unauthorized
- work stoppage; encouraging other inmates to refuse to work or
participate in designated programs;; or preventing other inmates

from working; or participating in designated programs,

I[G] Interference with or Refusal to Submit to a Search. Refusaling to
- submit to a search of person, clothing, property, or living quarters
when ordered by authorized personnel; flight-to-aveid search; or
interfereneeing with such a search; disposing of or concealing any
article after being ordered to submit to a search; fleeing to avoid a
search; or teasing, harassing, agitating or distracting a canine

- during a search.

I[H] - Drug or Intoxicant Abuse. Useing, possessienng, manufacturing,
or—sale—of gselling or being under the influence of a drugs
medication, controlled substance narcetics, er—medication—not
preseribed-byfacility personnel-or-of imtoxieants or inhalants not
prescribed for the possessor; being—under—the—influence—ofany
using, possessing, manufacturing, selling or being under the

" influence of an_intoxicant; d‘f&g—nafeeﬁe—&ﬂaa}aﬁt—ef medication
net-preseribed-byfaeility-personnel; or refusaling to submit to a

breath, blood, or urine test upon instruction from authorized

personnel;;  Fampesing failing to comply with drug test
procedures;; contaminating the evidenee breath, blood or urine or

intentionally invalidating the—&rma%ysrs drug test in any manner;;
or Efailureing to submit a urine specimen for testing within ﬁve

hours is-arefusal.

I{I] Escape Paraphernalia. Possessiening, manufacture_g, or useing ef .
escape paraphernalia.

I[J] Destruction of Property Over $500. DestruetionDestroying,

alterationing, unautherized-use, or wasting ef property valued over
$500 w‘f&eh that belongs to the Sstate or another person or

_ using such property w1thout authonzatlon
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interference-with-the-authorized use-of usin: g such property without.
authorization.

II[E] Disobeying a-Bireet an Order, Disobeying any-direct a verbal or
written order from any employees; or refusing immediately to
comply immediately with sueh-a-direet an order.

II[F] Forgery? or Possession of Forged Documents. Knowingly
possessing a falsified or altered paper or documents; Ssigning
another inmate’s name or number;; or altering or falsifying a
document with the intent to deceive or defraud.

"I [G] Theft. Taking of property from another person or from the state
with the intent to deprive the owner of the property’s use of the
property; or ﬂi&——&l‘l&&ﬂ%&ﬁ%@d—p@ﬂﬁé&ﬁ@ﬁ—@f possessing stolen
property. ,

II[H] Use of Threatening Language or Gestures/Fighting, Useing of
language or gestures thereby threatening physical harm to another
person; or fighting not covered by 1€ whreh—resalts—m—mefe—thaa

II[]] Gambling or Promoting Gambling, Promoting gambling; e
‘possessing gambling devices or records; or betting on the outcome
of a future event such as a game of sklll or chance.

1I{J] Unauthorized Areas. Being in or reporting to any area without

' proper authorization; loitering; or failareing to report to a work

assignment, program assignment; or other designated area without
permission.

II{K] Improperly Handling of Funds. Failure Failing to turn over all
incoming monies to the Department’s accountant or designee for

processing; the cashmg of payroll checks; the—diversien—of
diverting incoming monies; the making of unauthorized deductions
from payroll checks; or possessing official government money
without authorization or in excess of the amount authorized by the
Facility Administrator.

II[L] Improper Use of Transportation. Operatiem'_ng of a motor vehicle
without authorization from the Department eutherities; the
operatiening of a company-owned, job-related vehicle for any

purpose other than work; or transpertatien riding in any vehicle

without prier——autherity authorization frem—PDepartiment
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Il [A]

Il [B}-

I [C]

111 [D]

11 [E]

I [F]

1 [G]

I [H)

Flare of Tempers/Minor Physical Contact. Displaying a Eflare of

tempers by—inmates, horseplaying;: or having minor physical
contact where the contact is offensive or inappropriate.

Destructlon of Property Under $100. DestruetionDestroying,
alterationing, unautherized—use, or wasting ef property valued

'under $100 wlﬂeh that belongs to the Sstate or another person or

using such property W1thout authonzatlon

Possessing or Receiving Unauthorlzed Articles.  Possessing
unauthorized articles or receiving unautherized articles from
another person without the approval of the Chief Executive-Officer
Facility Administrator. Any item whieh that is altered or whick
that has not been issued to an inmate, purchased by him/her
through proper institutional channels; or otherwise specifically
approved for his/her possession by the fFacility aAdministratienor
is an unauthorized article.

Swearing, Cursing, or Use of Abusive Language or Gestures.

Swearing; or cursing at another person:; erusing-abusive-gestures -

or—languagedirected directing abusive gestures or language at
another person; or intending werds;—actions;—er—ether—behavior

intended to harass, demean, or cause alarm in an-employee another
person by words or actions.

Tobacco Products. Smoking or use—ef M tobacco products
inside any state building or vehicle owned, leased or controlled by
the Department of Correctional Services er—vehiele; or
possessiening of smoking material .including but not limited to

tobacco, pipes, matches or lighters or—ether—smekrﬁg——mateﬂalrs
contrary to DCS regulations.

Selling, Loaning: or Giving Items to Others. Selling, loaning, or -

givings anythmg or—aceepting anything frem o another person
without the prior approval of the—Chief Executive-Officer the

Facility Admm1strator or designee.

Violation of Sanctions. Violatiening of disciplinary restrictions or
sanctions as-impesed-by-aDiseiplinary Commnittee.

Violation of Any Signed Program Agreement. Violatiening efany
a term or condition of asy signed program agreement. -
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Title 68 —- DEPARTMENT OF CORRECTIONAL SERVICES Chapter 6

Chapter 6 — INMATE DISCIPEINE DISCIPLINARY PROCEDURES

001 Applicability. Fhe-previsions-of tThis rule sha:ﬂ applyies to all facilities operated by
the Department of Correctional Services.

002 Departmental Policy. I{—ts—ﬂ&e—-pehey—e%the—Depaﬁmeﬂt—ﬂaaP—ﬂ&e—Ghie{;Exeeﬁmte
Officer The Facility Administrator of each facility shall maintain a clearly defined

disciplinary procedure which that complies with the provisions of this Rule and is
consistent with guidelines issued by the Director. Sueh-a The disciplinary procedure
shall be designed to contribute to the efficient operation of the facility and to be
conducive to the successful re-socialization of the inmates confined therein.

003 Pre-hearing Detention. Inmates charged with a rule violation may be held on
immediate segregation status. The inmate’s status shall be reviewed within seventy-two
hours by the Facility Adm1mstrator or de31gnee '

0034 Disciplinary Principles. In every dlscxphnary action taken—throughout—the
Department; the following principles skalt apply.

. 0034.01 Disciplinary action shaH is be used to regulate a an committed inmate’s

.. behavior within acceptable limits. Fhe-reasonfor-each-individual dDisciplinary

_ sanctions are imposed aetien-shall-be to punish the inmate for his/her misconduct

and to deter that inmate and other inmates from engaging in similar misconduct in

. the future. Each disciplinary actien sanction imposed must be proportionate to

. . the seriousness of the inmate’s misconduct, giving consideration to all

_aggravating and mitigating circumstances and prior offenses for the same or
_similar behavior.

0034.02 The behavior of inmates committed to the custody of the Department
" shall be controlled in an eempletely impartial and consistent manner.

0034.03 Disciplinary action shall not be capricious, retaliatory or revengeful.

1 0034.04 Corporal punishment of any kind is strietly prohibited.

0034.05 Reeords-ofall-disciplinary action-shall bekept- Disciplinary committees

may request investigations, but cannot conduct investigations themselves.

004.06 A finding that a person has committed an act prohibited by the Code of
Offenses must be based upon information obtained in the hearing process. '

004.07 Records of all disdiplinﬂ.act_ions shall be kept.
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007.01A Before an inmate can be disciplined for a drug or alcohol

violation, the inmate may request and the Department shall provide
independent confirmation testing of positive results of urinalysis testing. If
the confirmation test is positive, the inmate may be requ1red to pay the cost
of the confirmation test.

0067.032 Investigatory Hearing. Uvon receipt of a_Misconduct Report, the

Facility Administrator_or designee shall de31gnat e Aan investigating officer{s}
shall-be-designated-by-the-CEO-of-each-faeility. The investigating officer shall
not be the employee reporting er and shall not have been involved in the.
particular incident in question. Within eight-ealendardays twenty-four hours after
. the-infractionor the-diseoveryof-it an alleged rule violation is reported to_the

.. Facility Administrator or designee, an investigating officer will meet with the-

accused inmate, give the inmate written notice of the allegations, an opportunity
to make a statemeni about the allegations, and an opportunity to request

representatlon and/or w1tnesses at the dlsmphnary hearlng, aﬁd—aﬂ-eppeﬁmﬁiﬁe

the%ﬂ%ﬁﬁ&ster—ewdeﬂee—m—the—mmate-s—defense- The 1nvest1gat1ng ofﬁcer

... -shall interview the inmate and may 1nterv1ew other persons w1th reIevant
— knowledge ef-the 55 i :

to determine whether er—ﬁet-ﬂae—m*seend&et—reﬁeft—&s—sufﬁefted—by—eﬂdeﬂee there

is some evidence that an offense was_committed. The investigation should be

completed promptly unless exceptional circumstances necessitate a_delay. H-an
The 1nvest1gat1ng ofﬁcer shall dees—-net——ﬁnd—ewdenee—-tha{—an——e#feﬁse—was

me—evidence—that—an—o mmitted—he -- forward the
misconduct report to the dlsmplma.ry committee £er——-heaﬁﬁg with a
, ecommendatlon on whether or_not the report should be dlsmlssed ZPhe

0067.043  Ne-text) Notice of Hearing. No less than twenty-four hours before
the hearing is scheduled to be held, each inmate charged with an offense shail be
given written notice of the date of the hearing. The inmate may waive this twenty-

four hour requirement in writing,
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0067.089 Written Statement of Decision. The institutional disciplinary commitiee

- shall give the inmate eharged-shall-be-given a written statement of the decision by
a-faeility-diseiplinary-committee. This statement shall include the basis for the

decision and any disciplinary action; to-be imposed.

- 0067.0910 Change of Work, Education; or Program Assignment. A change in
work, education; or other program assignment shall not be used for disciplinary
© purposes.

0067.1011 Preparation of Inmate’s Defense. The inmate charged shall have an
adequate opportunity to prepare a defense. Such opportunity shall include the
- right to assistance and advice in preparing and presenting a defense from any
~ sesident inmate in general population or staff member at the facility where the
hearing is held. The inmate or staff member may serve only in an advisory
.capac1ty for the inmate so charged }nstanees—maﬂﬁeh—ﬂ:&s—eeanse}—substﬂute-%}}

representative will be appointed when it is apparent that an inmate is not capable
of collecting and presenting evidence effectively on his or her own behalf. No
~inmate or staff member shall be recruited to serve in such an advisory capacity
" involuntarily. A request for a representative must be made at the time of the
investigatory hearing. or must be in writing and received by desmnated staff at
least 24 hours in advance of the hearing.

: 0067 -H~12 Wa.lver The mmate may walve er—eeﬂsent—te—the-dem&l—ef—aﬂy—ef-the
maée the rlght to have the regortlng empioxee at the hearmg, the ngl_‘tt to_twenty-

“ four hours notice of the hearing, the right to twenty-four hours notice of the
charges, the right to a representative, the right to request witness and the right to
be present at the hearing. Waivers and consents shall be redueed-te in writing,
signed by the inmate and reviewed by the Chief ExecutiveOffieer Facility
Administrator or designee. A signed waiver may be rescinded only for good

cause as determined by the institutional disciplinary committee.

00673213 Continuances. The chairperson—of—a [nstitutional disciplinary
committee may grant a continuance or postponement of the disciplinary hearing.

" A request for a continuance may be made by either institutional staff involved in
the discipline process or the inmate. A continuance may be granted only for good
cause shown for a reasonable period of time, and shall be made in writing and
made part of the disciplinary record.

0048 E}SBGS}EGH—Bf—D}Sﬁ-B}}HGPV—GhafﬁGS Rev1ew by Facﬂltv Adrmmstrator The

appmal—ef—the—@h&ef-Exee&twe—QfﬁeeHr—deS%&ee- An 1nmate may not be d1sc1phne
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The maximum sanction involving disciplinary segregation shall not exceed sixty days for
all violations arising out of one incident. The maximum sanction involving loss of
restorable good time shall not exceed three months for all charges arising out of one

incident except as-otherwise-provided-in-Nebraska-Statues for violations involving assault
or injury to a person.

0910 Other Penalties. In addition to the pehalties set out in-Paragraph-9; above, a
disciplinary committee may impose the following penalties. A combination of penalt1es
may be imposed for each offense contained in the Code of Offenses.

0910.01 Extra Duty. An inmate may be assigned additional work duties without

pay during a period of time not to exceed thirty days. Work assignments need not
“be in the area of the inmate’s present work assignment. Extra duty shall not
- exceed 120 hours for all violations arising out of one incident.

0210.02 Restriction. "An inmate may be restricted from any correctional facility
activities for disciplinary reasons except the recognized worship activity for

‘his/her religious faith group, dining hall, designated group or individual therapy,

. and school, for a period of time not to exceed ninety days for all violations arising
out of one incident. Restrictions on clothing, bedding, mail, visitations, use of .
toilets, wash bowls, scheduled showers or facilities and materials needed for
access to the courts shall be 1rnposed only for abuse of such pnvﬂeges or

_facilities.

0910.03 Reprimand andWarning, An inmate may be warned reprimanded
verbally or in writing that-further-violations-of for violating the Code of Offenses

0910.04 Restitution. - An inmate may be required to make restitution for: the
actual value of property intentionally or recklessly destroyed belonging to the
state or any other person intentionally-or-reclklessly destroyed;; the actual value of
damage or loss incurred as a the result of unauthorized use of property belonging
‘to the state or any other persons; the actual cost to the state for injuries, repairs or
. other damages caused by intentional acts of the inmate;; and for the reasonable
costs incutred by the Sstate when returning the inmate to the correctional facility
after an escape. Before restitution can be ordered for disciplinary reasons, the
inmate must be found guiltyof to have violated a pertinent rule vielation, and a
disciplinary committee must determine the amount of restitution based on
' .substantlal ev1dence 1ntroduced at a dlsc1p11nary commmittee hearmg Neﬂ%ﬂg

.she—ts—eem&ted—m—the—eveﬂt—eﬂﬁs—er—hepeseape- Restltutlon monies may be
taken only from the inmate’s institutional account by-the-Chief Executive-Officer
ef—the—msfe&uﬁea Arheafmg—by—a—&sekphaafy—eemmﬁtee—eﬁ—the—tssae—ef
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i ision. The Appeals Board
Geesd-matef staff wﬂl ﬂeﬁ-fy send the 1nmate a copy of the Am)eals Board efthe decision

oEWard the-inmate—a-copy-of-the—written position within twenty-five thirty
days after the-@eefdmater—s recelpt of the appeai Ma—al-L-peft'ment—mfeﬂn&&eﬂ—ﬁem-the
case-manger.

014 Disciplinary Seggegation. Disciplinary segregation is the status of confinement in a

~ cell or other contro! unit facility separated from general population members insofar as
practicable, as a result of a hearing on charges of misconduct pursuant to this Rule.
Inmates housed in disciplinary segregation will have significantly fewer privileges than -
those housed in administrative detention.

015 Solitary Confinement. Solitary confinement is the status of confinement in an
individual cell having solid, soundproof doors, and depriving the inmate of all visual and
auditory contact with other persons. No inmate shall be placed in sohtary conﬁnement
for disciplinary reasons. This—p : : pregation A6

: c ..] L

016 Room Restriction. Room restriction is the status of being restricted from certain
privileges. normally afforded members of the general inmate population. It does not
consist of total separation from the general population and does not constitute
disciplinary iselation segregation.
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w 008 Inmate Rights H-is-the Departrent’s-pelicy-that
Inmates shall retain their rights freedoms-of expression-and-asseciation except-te-the
extent-that unless the—pfaet}ee—ef—saehﬁeedems—may a particular praetice right interferes
with the safety, security, and or good order of the correctional institution or the
correctional goals of rehabilitation. Inmates-meay-form-clubs-and-ether asseeiations-with
; .. c e Chief e OFF il institution. Otherricl ¥

All 1nmates shall have the ogportumty to
receive community standard health care, including medical, dental, mental health, and

-substance abuse treatment.

2

003-67 0010 Furloughs for Inmates. A furlough is an unsupervised release from the

physical custody of the Departient that-must be approved by with-the approval-of the
Dlrector of the Department and the Board of Parole Eurloughsshall-be-made-available
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Title 68 — DEPARTMENT OF CORRECTIONAL SERVICES Chapter 9

Chapter 9 — INMATE ACCOUNTING

001 Cash. Cash is contraband. Cash mailed to .an inmate will be deposited in the inmate's
confiscated account. :

002 Checks or Money Orders. Checks or money orders mailed to an inmae must be
made payable to the inmate using his’her committed name and inmate number. The
sender's first and last name and mailing address must be on the check or money order or
on the envelope used to mail the check or money order.

002.01 The sender's complete mailing address includes the sender's post office
hox or street address. city and state.

- 002.02 If the sender's first and last name and complete mailing address are not on
the check or money order or the envelope used to send the check or money order,
the money will be placed in the inmate's confiscated account. '

003 Electronic Transfers. The following rules apply to electronic transfers of money to an
inmate when the Department has an authorized service provider. These rules do not
require the Department to enter into agreements with service providers to make this
service available.

003.01 Inmates at work release centers may have paychecks directly deposited
into their account if their employer requires direct deposit of paychecks.

003.02 Funds can be electronically transferred to an inmate through authorized
service provider(s) designated by the Department. '

003.02A The sender's complete name and address must be identified.

003.02B If the sender's complete name and address are not provided, an
authorized service provider will not transfer funds to an inmate.

003.02C Inmates will not endorse elebtronic fund transfers. Therefore an
inmate cannot refuse funds sent to him/her by an electronic fund transfer.

004 Tnmate Institutional Accounts. Checks, money orders or electronic funds transfers (if -
- authorized by the Department) that comply with these rules and do not violate any other
Department of Correctional Services rules, regulations or policies will be deposited in the
inmate's institutional account. '

004.01 Non-wage funds deposited in an inmate's institutional account can be used
only for purposes authorized by state law. -
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