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NEBRASKA ADMINISTRATIVE CODE
Title 129 - Department of Environmental Quality

Chapter 18 - NEW SOURCE PERFORMANCE STANDARDS AND
EMISSION LIMITS FOR EXISTING SOURCES

001 Standards of Performance for New Stationary Sources. Notwithstanding any
other provisions of these regulations, the following "Standards of Performance for
New Stationary Sources" published at 40 CFR Part 60, effective July 1, 2006,
unless otherwise indicated are hereby adopted by reference and incorporated
herein:

001.01 General Provisions - Subpart A as revised at 7 72 Federal
Register 39372 32714 on Juhy-11,2006 June 13, 2007.

001.02 Ammonium sulfate manufacture - Subpart PP
001.03 Asphalt processing and asphalt roofing manufacture - Subpart UU

001.04 Automobile and light-duty truck surface coating operations -
Subpart MM

001.05 Beverage can surface coating industry - Subpart WW
001.06 Bulk gasoline terminals - Subpart XX

001.07 Calciners and dryers in mineral industries - Subpart UUU
001.08 Coal preparation plants - Subpart Y

001.09 Electric arc furnaces and argon-oxygen decarbonization vessels
constructed after August 17, 1983 - Subpart AAa

001.10 Electric arc furnaces constructed after October 21, 1974 and on or
before August 17, 1983 - Subpart AA

Changes proposed for July 2008 EQC are on pages 18-1, 18-2, 18-6, and 18-10.
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001.11 Electric utility steam generator units for which construction was
commenced after September 18, 1978 - Subpart Da, as revised at 72
Federal Register 32714 on June 13, 2007. Section 60.45Da “Standard for
Mercury (Hg)” is not incorporated.

001.12 Equipment leaks of VOC from onshore natural gas processing
plants - Subpart KKK

000.13 Equipment leaks of VOC in petroleum refineries - Subpart GGG

001.14 Equipment leaks of VOC in the synthetic organic chemicals
manufacturing industry - Subpart VV

001.15 Ferroalloy production facilities - Subpart Z

001.16 Flexible vinyl and urethane coating and printing - Subpart FFF
001.17 Fossil-fuel-fired steam generators for which construction is
commenced after August 17, 1971 - Subpart D, as revised at 72 Federal
Reqister 32714 on June 13, 2007.

001.18 Glass manufacturing plants - Subpart CC

001.19 Grain elevators - Subpart DD

001.20 Graphic arts industry: publication rotogravure printing -
Subpart QQ

001.21 Hot mix asphalt facilities (asphalt concrete plants) - Subpart |

001.22 Industrial-commercial-institutional steam generating units —
Subpart Db, as revised at 72 Federal Register 32714 on June 13, 2007.
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001.23

001.24

Industrial surface coating: large appliances - Subpart SS

Industrial surface coating: plastic parts for business machines -

Subpart TTT

001.25
001.26
001.27
001.28
001.29
001.30
001.31
001.32
001.33
001.34
001.35
001.36
001.37
001.38
001.39

001.40

Lead-acid battery manufacturing plants - Subpart KK

Lime manufacturing plants - Subpart HH

Magnetic tape coating facilities - Subpart SSS

Metal coil surface coating - Subpart TT

Metallic mineral processing plants - Subpart LL

Municipal incinerators - Subpart E

Municipal waste combusters - Subpart Ea

Nitric acid plants - Subpart G

Nonmetallic mineral processing plants - Subpart OO0
Onshore natural gas processing; SO2 emissions - Subpart LLL
Petroleum dry cleaners - Subpart JJJ

Petroleum refineries - Subpart J

Phosphate fertilizer plants - Subparts T through X

Phosphate rock plants - Subpart NN

Polymeric coating of supporting substrates facilities - Subpart VVV

Portland cement plants - Subpart F

Changes proposed for July 2008 EQC are on pages 18-1, 18-2, 18-6, and 18-10.
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001.41 Pressure sensitive tape and label surface coating operations -
Subpart RR
001.42 Primary aluminum reduction plants - Subpart S

001.43 Primary copper smelters - Subpart P

001.44 Primary emissions from basic oxygen process furnaces for which
construction is commenced after June 11, 1973 - Subpart N

001.45 Primary lead smelters - Subpart R

001.46 Primary zinc smelters - Subpart Q

001.47 Rubber tire manufacturing industry - Subpart BBB

001.48 Secondary brass and bronze production plants - Subpart M
001.49 Secondary emissions from basic oxygen process steelmaking
facilities for which construction commenced after January 20, 1983 -
Subpart Na

001.50 Secondary lead smelters - Subpart L

001.51 Sewage treatment plants - Subpart O

001.52 Small industrial-commercial-institutional steam generation units-
Subpart Dc, as revised at 72 Federal Register 32714 on June 13, 2007.

001.53 Stationary gas turbines - Subpart GG..
001.54 Storage vessels for petroleum liquids for which construction,

reconstruction, or modification commenced after June 11, 1973, and prior
to May 19, 1978 - Subpart K
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001.55 Storage vessels for petroleum liquids for which construction,
reconstruction, or modification commenced after May 18, 1978, and prior
to July 23, 1984 - Subpart Ka

001.56 Sulfuric acid plants - Subpart H

001.57 Surface coating of metal furniture - Subpart EE

001.58 Synthetic fiber production facilities - Subpart HHH

001.59 Volatile organic compounds (VOC) emissions from petroleum
refinery wastewater systems - Subpart QQQ

001.60 Volatile organic compounds (VOC) emissions from the synthetic
organic chemical manufacturing industry (SOCMI) air oxidation unit
process - Subpart 111

001.61 Volatile organic compounds (VOC) emissions from the synthetic
organic chemical manufacturing industry (SOCMI) distillation operations -
Subpart NNN

001.62 Volatile organic liquid storage vessels (including petroleum liquid
storage vessels) for which construction, reconstruction, or modification
commenced after July 23, 1984 - Subpart Kb .

001.63 Wool fiberglass insulation manufacturing plants constructed after
February 7, 1984 - Subpart PPP

001.64 Appendices A, B, C,and F

001.65 Municipal solid waste landfills - Subpart WWW

001.66 Municipal waste combustors -- Subpart Eb

001.67 Hospital/medical/infectious waste incinerators -- Subpart Ec

001.68 Small municipal waste combustion units — Subpart AAAA

Changes proposed for July 2008 EQC are on pages 18-1, 18-2, 18-6, and 18-10. 18-5





Title 129

Chapter 18

18-6

001.69 Commercial and industrial solid waste incineration units for which
construction commenced after November 30, 1999 or for which
modification or reconstruction commenced on or after June 1, 2001 —
Subpart CCCC, as issued at 65 Federal Register 75,350 on December 1,
2000.

001.70 Volatile organic compounds (VOC) emissions from the synthetic
organic chemical manufacturing industry (SOCMI) reactor processes —
Subpart RRR

001.71 New residential wood heaters — Subpart AAA

001.72 Volatile organic compound (VOC) emissions from the polymer
manufacturing industry — Subpart DDD

001.73 Commercial and industrial solid waste incineration units for which
construction commenced on or before November 30, 1999 — Subpart
DDDD, as issued at 65 Federal Register 75,350 on December 1, 2000.

001.74 Standards of Performance for Other Solid Waste Incineration Units
for which Construction is Commenced After December 9, 2004, or for
which Modification or Reconstruction is Commenced on or After June 16,
2006 — Subpart EEEE.

001.75 Emission Guidelines and Compliance Times for Other Solid Waste
Incineration Units That Commenced Construction On or Before December
9, 2004 — Subpart FFFF.

001.76 Standards of Performance for Stationary Compression Ignition

Internal Combustion Engines — Subpart I111, as published at 71 Federal
Register 39172 on July 11, 2006.
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001.77 Standards of Performance for Stationary Combustion Turbines —
Subpart KKKK, as published at 71 Federal Register 38494 on July 6, 2006.

002 Except as provided in 004 below, standards of performance are applicable
only to those new, modified, or reconstructed facilities specified or defined as an
"affected facility".

003 Should the source need assistance in determining the CFR requirements the
Department will provide the needed information on request.

004 Emission Limits for Existing Stationary Sources. Notwithstanding any
other provisions of these regulations, the following emission limits are applicable
to existing sources as follows:

004.01 Municipal solid waste (MSW) landfills. The designated facility to
which these limits apply is each existing MSW landfill for which
construction, reconstruction or modification was commenced before May
30, 1991, which has accepted waste at any time since November 8, 1987, or
has additional capacity available for future waste deposition.

004.01A Each designated facility shall submit an initial design
capacity report 90 days after September 8, 1997 on forms provided
by the Department. The final determination of design capacity shall
be subject to review and approval by the Department. Any change in
the physical boundaries, operation or waste deposition practices
which increase or decrease the design capacity of the landfill shall
require the submittal of an amended design capacity report.

004.01B Each designated facility having an aggregate design
capacity of 2.5 million megagrams or 2.5 million cubic meters or
more shall calculate and report nonmethane organic compound
(NMOC) emissions as provided for new MSW landfills under section
001.65 of this chapter beginning 90 days after September 8,1997.

004.01C Each designated facility having an NMOC emission rate of
50 megagrams per year or more shall design, install and operate a

Changes proposed for July 2008 EQC are on pages 18-1, 18-2, 18-6, and 18-10.
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18-8

landfill gas collection and control system (LGCCS) as provided for
new MSW landfills under section 001.65 of this chapter.

004.01D Each designated facility subject to the control provisions
of 004.01C above shall submit the LGCCS design for Department
review within 1 year of the first report in which NMOC emissions
equal or exceed 50 megagrams per year, and shall install the
approved LGCCS within 30 months of that report, except as
provided under section 001.65 of this chapter.

004.01E Each designated facility subject to the control provisions
of 004.01C above shall conduct testing, monitoring, recordkeeping
and reporting for the LGCCS as provided for new MSW landfills
under section 001.65 of this chapter.

004.02 Hospital/medical/infectious waste incinerators. The designated
facility to which these limits apply is each individual hospital/medical/
infectious waste incinerator for which construction, reconstruction or
modification was commenced on or before June 20, 1996. The emission
limits under this section apply at all times except during startup,
shutdown or malfunction, provided that no hospital waste or
medical/infectious waste is charged to the designated facility during
startup, shutdown or malfunction. For purposes of this section, the
definitions in 40 CFR Part 60, 860.31 and the exceptions and exemptions
from the definition of designated facility in 40 CFR Part 60, §§860.32e(b)
through (h), are adopted by reference and incorporated herein.

004.02A Beginning September 15, 2000, each designated facility
subject to this section shall be operated pursuant to a Class |
operating permit.

004.02B For purposes of this section, the size classifications and
emission limits provided in Tables 1 and 2 of 40 CFR Part 60,
Subpart Ce are adopted by reference and incorporated herein. On or
after the date on which the initial compliance test is required, no
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designated facility shall cause to be discharged into the atmosphere
any gases that contain stack emissions in excess of the limits for its
size, as provided in either Table 1 or 2, as applicable, or exhibit
greater than 10 percent opacity, as evaluated by Method 9 in
Appendix A of 40 CFR Part 60.

004.02C Each designated facility subject to the provisions of this
section shall comply with the requirements for operator training and
qualification, waste management plans, and recordkeeping and
reporting, except for requirements relating to siting and fugitive
emissions, as provided for new sources in section 001.67 of this
chapter.

004.02D Each designated facility subject to the provisions of
Table 1 as adopted in 004.02B shall comply with the requirements
for compliance and performance testing and monitoring, except for
fugitive emissions testing, as provided for new sources in 001.67 of
this chapter.

004.02E Each designated facility subject to the provisions of

Table 2 as adopted in 004.02B shall undergo an initial equipment
inspection within 1 year of December 15, 1998, and subsequent
equipment inspections no more than 12 months following each
previous equipment inspection. For purposes of this paragraph, the
inspection requirements in 40 CFR Part 60 §860.36e(a)(1) and (2) are
adopted by reference.

004.02F Each designated facility subject to the provisions of
Table 2 as adopted in 004.02B shall comply with the following:

004.02F1 Requirements for compliance and performance
testing as provided in 40 CFR Part 60, §860.37¢e(b)(1)
through (5);

004.02F2 Requirements for monitoring as provided in
40 CFR Part 60, 8860.37¢(d)(1) through (3); and
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004.02F3 Requirements for reporting and recordkeeping as
provided in 40 CFR Part 60,8860.38e(b)(1) and (2).

004.02G Each designated facility subject to the provisions of

this section shall comply with all provisions of this section no
later than 1 year after the EPA approval of the state plan for existing
hospital/medical/infectious waste incinerators.

Enabling Legislation: Neb. Rev. Stat. §8 81-1504(1)(2); 81-1505(12)

Legal Citation: Title 129, Ch. 18, Nebraska Department of Environmental
Quality
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NEBRASKA ADMINISTRATIVE CODE
Title 129 - Department of Environmental Quality
Chapter 28 - HAZARDOUS AIR POLLUTANT; EMISSIONS STANDARDS
001 Notwithstanding any other provisions of these regulations, the following
"National Emission Standards for Hazardous Air Pollutants", published at 40 CFR
Part 63, effective July 1, 20057, unless otherwise indicated are hereby adopted
and incorporated herein:

001.01 General Provisions, Subpart A

001.02 Chromium Emissions from Hard and Decorative Chromium
Electroplating and Chromium Anodizing Tanks, Subpart N

001.03 Gasoline Distribution Facilities (Bulk Gasoline Terminals and
Pipeline Breakout Stations), Subpart R

001.04 Industrial Process Cooling Towers, Subpart Q

001.05 Halogenated Solvent Cleaning, Subpart T

001.06 Aerospace Industry (Surface Coating), Subpart GG

001.07 Secondary Lead Smelters, Subpart X

001.08 Wood Furniture Manufacturing (Surface Coating), Subpart JJ
001.09 Perchloroethylene Dry Cleaning Facilities, Subpart M
001.10 Butyl Rubber Production, Subpart U

001.11 Epoxy Resins Production and Non-Nylon Polyamides Production,
Subpart W

001.12 Off-Site Waste and Recovery Operations, Subpart DD
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28-2

001.13 Printing and Publishing Industry, Subpart KK
001.14 Tanks-Level 1, Subpart OO

001.15 Containers, Subpart PP

001.16 Surface Impoundments, Subpart QQ

001.17 Individual Drain Systems, Subpart RR

001.18 Oil-Water Separators and Organic-Water Separators, Subpart VV

[{e]

001.19 Polyethylene Terephthalate and Styrene Polymer Production,
Subpart JJJ

001.20 Organic Hazardous Air Pollutants from the Synthetic Organic
Chemical Manufacturing Industry, Subpart F

001.21 Organic Hazardous Air Pollutants from the Synthetic Organic
Chemical Manufacturing Industry for Process Vents, Storage Vessels,
Transfer Operations and Wastewater, Subpart G

001.22 Organic Hazardous Air Pollutants for Equipment Leaks, Subpart H

001.23 Organic Hazardous Air Pollutants for Certain Processes Subject to
the Negotiated Rulemaking for Equipment Leaks, Subpart |

001.24 Ethylene Oxide Emissions from Sterilization Facilities, Subpart O
001.25 Pulp and Paper Industry, Subpart S
001.26 Phosphoric Acid Manufacturing Plants, Subpart AA

001.27 Phosphate Fertilizers Production Plants, Subpart BB
Changes proposed for July 2008 EQC are on pages 28-1,, 28-5, 28-6 and 28-
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01.28 Petroleum Refineries, Subpart CC
001.29 Magnetic Tape Manufacturing, Subpart EE
001.30 Oil and Natural Gas Production Facilities, Subpart HH
001.31 Primary Aluminum Reduction Plants, Subpart LL
001.32 Closed Vent Systems/Control Devices, Subpart SS
001.33 Equipment Leaks Control Level 1, Subpart TT
001.34 Equipment Leaks Control Level 2, Subpart UU
001.35 Storage Tanks Control Level 2, Subpart WW
001.36 Generic MACT Standards, Subpart Y'Y

001.37 Steel Pickling Plants (HCI Process and Hydrochloric Acid
Regeneration Processes), Subpart CCC

001.38 Mineral Wool Production, Subpart DDD

001.39 Pharmaceutical Production, Subpart GGG

001.40 Natural Gas Transmission and Storage Facilities, Subpart HHH
001.41 Flexible Polyurethane Foam Production, Subpart 111

001.42 Portland Cement Manufacturing, Subpart LLL

001.43 Pesticide Active Ingredient Production, Subpart MMM

001.44 Wool Fiberglass Manufacturing, Subpart NNN
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001.45 Polyether Polyols Production, Subpart PPP
001.46 Primary Lead Smelting, Subpart TTT
001.47 Ferromanganese and Silicomanganese Production, Subpart XXX
001.48 Amino Phenolic Resins Production, Subpart OO0
001.49 Secondary Aluminum Production, Subpart RRR
001.50 Publicly Owned Treatment Works, Subpart VVV

001.51 Chemical Recovery Combustion Source at Kraft, Soda, Sulfite,
and Stand-Alone Semichemical Pulp Mills, Subpart MM

001.52 Solvent Extraction for Vegetable Oil Production, Subpart GGGG
001.53 Manufacturing of Nutritional Yeast, Subpart CCCC

001.54 Petroleum Refineries: Catalytic Cracking Units, Catalytic
Reforming Units, and Sulfur Recovery Units, Subpart UUU

001.55 Wet-Formed Fiberglass Mat Production, Subpart HHHH
001.56 Leather Finishing Operations, Subpart TTTT

001.57 Boat Manufacturing, Subpart VVVV

001.58 Metal Coil Surface Coating, Subpart SSSS

001.59 Cellulose Products Manufacturing, Subpart UUUU
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001.60

001.61

001.62
001.63
001.64
001.65
001.66
001.67
001.68

001.69
LLLLL.

001.70

Hazardous Waste Combustion, Subpart EEE.

Tire Manufacturing, Subpart XXXX.

Large Appliance Surface Coating, Subpart NNNN.

Paper and Other Web Coating, Subpart JJJJ.

Municipal Solid Waste Landfills, Subpart AAAA.

Flexible Polyurethane Foam Fabrication, Subpart MMMMM.
Refractory Products Manufacturing, Subpart SSSSS.

Hydrochloric Acid Production, Subpart NNNNN.

Reinforced Plastics Composite Manufacturing, Subpart WWWW.

Asphalt Processing and Asphalt Roofing Manufacturing, Subpart

Reserved. Brick-and-Structural-Clay-Products-Subpart-3J3Jd-

001.71

Reserved. Clay Ceramic Products, Subpart KKKKK.

001.72
001.73
001.74
001.75

001.76

Integrated Iron and Steel, Subpart FFFFF.

Metal Furniture Surface Coating, Subpart RRRR.

Engine Test Cells and Stands, Subpart PPPPP.

Wood Building Products Surface Coating, Subpart QQQQ.

Printing, Coating, and Dying of Fabrics and Other Textiles,

Subpart OO00.
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001.77 Site Remediation, Subpart GGGGG

001.78 Miscellaneous Organic Chemical Manufacturing, Subpart FFFF as
revised at 71 Federal Register 10439 published on March 1 2006

001.79 Surface Coating of Metal Cans, Subpart KKKK

001.80 Miscellaneous Coating Manufacturing, Subpart HHHHH
001.81 Miscellaneous Metal Parts Surface Coating, Subpart MMMM
001.82 Lime Manufacturing, Subpart AAAAA

001.83 Organic Liquids Distribution (Non-gasoline), Subpart EEEE
001.84 Stationary Combustion Turbines, Subpart YYYY

001.85 Surface Coating of Plastic Parts and Products, Subpart PPPP
001.86 Iron and Steel Foundries, Subpart EEEEE

001.87 Surface Coating of Automobiles and Light Duty Trucks

001.88 Reciprocating Internal Combustion

001.89 Reserved. Plywood and Composite Wood Products Surface:
Coating

001.90 Reserved. Commercial-Industrialand-Institutional Botlers-and-
Process Heaters, Subpart DDDDD

001.91 Ethylene Manufacturing Process Units: Heat Exchange Systems
and Waste Operations, Subpart XX.
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001.92 Polyvinyl Chloride and Copolymers Production Area Sources,
Subpart DDDDDD.

001.93 Primary Copper Smelting Area Sources, Subpart EEEEEE.

001.94 Secondary Copper Smelting Area Sources, Subpart FFFFFF.

001.95 Primary Nonferrous Metals Area Sources — Zinc, Cadmium,
Beryllium, Subpart GGGGGG.

001.96 Acrylic and Modacrylic Fibers Production Area Sources, Subpart
LLLLLL

001.97 Carbon Black Production Area Sources, Subpart MMMMMM.

001.98 Chemical Manufacturing Area Sources: Chromium Compounds,
Subpart NNNNNN

001.99 Flexible Polyurethane Foam Production and Fabrication Area
Sources, Subpart 000000.

001.100 Lead Acid Battery Manufacturing Area Sources, Subpart
PPPPPP.

001.101 Wood Preserving Area Sources, Subpart 0OQ00Q00.

002 Should the source need assistance in determining the CFR requirements the
Department will provide the needed information on request.

Enabling Legislation: Neb. Rev. Stat. §881-1504(1)(2); 81-1505(1)(12)
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Legal Citation: Title 129, Ch. 28, Nebraska Department of Environmental
Quality
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NEBRASKA ADMINISTRATIVE CODE
Title 129 - Department of Environmental Quality

Chapter 4 - AMBIENT AIR QUALITY STANDARDS

The ambient air quality standards for the State of Nebraska are:
001 Particulate Matter

001.01 PMyg
Primary and secondary standards
: :
56 ||||e|e| gla_ulns el Gubic-metel
150 micrograms per cubic meter
24 hour average with not more than one exceedance per year

(Attainment of these standards are determined in accordance
with Appendix K of 40 CFR Part 50 which is adopted and
incorporated herein).

001.02 PMg;s
Primary and secondary standards
15.0 micrograms per cubic meter
annual arithmetic mean
65 35 micrograms per cubic meter
24 hour average

(Attainment of these standards is determined in accordance

with Appendix N of 40 CFR Part 50 which is adopted and
incorporated herein).

Change proposed for July EQC on page 4-1
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002 Sulfur dioxide

002.01 Primary standards
80 micrograms per cubic meter (0.03 ppm)
annual arithmetic mean
365 micrograms per cubic meter (0.14 ppm)
maximum 24-hour concentration not to be exceeded
more than once a year

002.02 Secondary standard
1300 micrograms per cubic meter (0.5 ppm)
as a 3-hour concentration not to be exceeded
more than once a year

003 Nitrogen dioxide

Primary and secondary standard
100 micrograms per cubic meter (0.05 ppm)
annual arithmetic mean

004 Carbon monoxide

Primary and secondary standards
10 milligrams per cubic meter (9 ppm)
as a maximum 8-hour concentration not to be exceeded
more than once a year
40 milligrams per cubic meter (35 ppm)
as a maximum 1-hour concentration not to be exceeded
more than once a year

4-2 Change proposed for July EQC on page 4-1
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005 Ozone
Primary and secondary standard
235 micrograms per cubic meter (0.12 ppm)
as a maximum Il-hour concentration not to be exceeded
more than one day a year
(Attainment of this standard is determined in accordance
with Appendix H of 40 CFR Part 50; which is adopted and
incorporated herein).
Primary and secondary standard
0.08 parts per million (0.08 ppm)
as a daily maximum 8-hour average concentration
(Attainment of this standard is determined in accordance
with Appendix | of 40 CFR Part 50; which is adopted and
incorporated herein).
006 Lead

Primary and secondary standard
1.5 micrograms per cubic meter
calendar quarter arithmetic mean

007 Total reduced sulfur

10.0 parts per million (10.0 ppm)

maximum 1 minute average concentration
0.10 parts per million (0.10 ppm)

maximum 30-minute rolling average

007.01 Except as provided in 007.01A and 007.01B these standards apply
only where human exposure occurs.

Change proposed for July EQC on page 4-1
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007.01A Ambient concentrations of total reduced sulfur (TRS)
emissions occurring as a result of natural activities that have no
associated economic benefits, such as seasonal stratification or
turnover of lakes and lagoons, and the release of water
uncontaminated by process or industrial activity from lakes,
reservoirs, lagoons and water impoundment systems shall not
constitute violation of the standards contained in section 007.

007.01B The Department shall provide reasonable opportunity for
any owner or operator of any source causing or contributing to a
violation of the standards in 007 to develop and implement a
program to eliminate such violations prior to taking enforcement
action.

007.02 Unless otherwise approved by the Director, the levels of TRS in
the ambient air shall be measured using a TRS thermal converter in
conjunction with an SO, monitor. The SO, monitor shall be

designated as an EPA reference method or equivalent method in
accordance with 40 CFR Part 53. In combination, the monitor must
meet or exceed the following minimum specifications:

007.02A Lower detection limit of 0.4 ppb (parts per billion);

007.02B Zero Drift less than 0.5 ppb in 24 hours and less than
1 ppb in 7 days at constant conditions;

007.02C Span Drift of less than 0.5 percent of the reading in
24 hours and less than 1 percent of the reading in 7 days at
constant conditions;

007.02D Precision of 0.5 percent of the reading; and

007.02E Linearity of 1 percent of full scale.
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007.03 A rolling average shall be considered valid if there is data for
at least 75 percent of the period in question. In the event that less
than 100 percent of the data are available, the rolling average shall be
computed on the basis of the data available using the number of data
available as the divisor.

007.04 The standards are attained when all of the following conditions
are met:

007.04A The one-minute concentration is less than or equal to

10.0 ppm, rounded to one decimal place (fractional parts equal to

or greater than 0.05 ppm must be rounded up);

007.04B The 30-minute rolling arithmetic mean concentration is less
than or equal to 0.10 ppm, rounded to two decimal places (fractional
parts equal to or greater than 0.005 ppm must be rounded up);

Enabling Legislation: Neb. Rev. Stat. §881-1504(1)(2), 81-1505(1)(12)

Legal Citation: Title 129, Ch. 4, Nebraska Department of Environmental Quality
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NEBRASKA ADMINISTRATIVE CODE

Title 129 - Department of Environmental Quality

Chapter 5 - OPERATING PERMITS - WHEN REQUIRED

001 Applicability and Scope. The following sources are required to obtain
operating permits unless exempted under 002:

001.01 Class I (major source) permits shall be required to operate any of
the following:

001.01A Any major source as defined in Chapter 2;

001.01B Any source, including an area source, subject to a standard,
limitation, or other requirement under Chapter 18;

001.01C Any source, including an area source, subject to a standard
or other requirement under Chapters 23, 27 or 28;

001.01D Any affected source;
001.01E Any source in a source category designated by the Director
or required to do so by any other applicable requirement under Title
129 or under the Act.
001.02 Unless a Class | permit is required, Class Il (minor source) permits
shall be required to operate any of the following, unless covered under the
provisions of Chapter 42:

001.02A Any source or emissions unit with actual emissions above
the following:

001.02A1. [rescinded]

001.02A2. Fifty (50) tons/year or more of PMo emissions.
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001.02A3. Fifty (50) tons/year or more of SO, or SOz, or any
combination of the two.

001.02A4. Fifty (50) tons/year or more of oxides of nitrogen
(calculated as NO,).

001.02A5. Fifty (50) tons/year or more of volatile organic
compounds (VOC).

001.02A6. Fifty (50) tons/year or more of carbon monoxide.
001.02A7. Two and one-half (2.5) tons/year or more of lead.
001.02A8. Five (5) tons/year or more of any hazardous air

pollutant or an aggregate of twelve and one-half (12.5)
tons/year or more of any hazardous air pollutants.

001.02B All incinerators used for refuse disposal or for the
processing of salvageable materials except refuse incinerators located
on residential premises containing five or less dwelling units used
only for disposal of residential waste generated on the said property.

001.03 Any source or emissions unit required to obtain a Class | permit
based on potential emissions may request that potential to emit be limited
to below the major source threshold, as provided in Chapter 42 or in
section 001.03A and 001.03B below.

5-2

001.03A Any source or emissions unit with actual emissions
between the levels specified in section 001.02A above and the major
source levels may apply for a Class Il permit, as a synthetic minor
source, which provides enforceable limits to potential emissions, as
provided in Chapters 7 through 15.
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001.03B Any source or emissions unit with actual emissions below
the levels specified in section 001.02A above shall be exempt from
the duty to obtain an operating permit under the following conditions,
known as the Low Emitter Rule, unless required to do so in sections
001.02B.

001.03B1 The source is not otherwise required to obtain an
operating permit;

001.03B2 The source has submitted a demonstration and
maintains records on site, updated at least monthly, for at least
five years that actual emissions for each regulated pollutant do
not exceed the levels specified in section 001.02A above;

001.03B3 Credit for controls which are not required under the
provisions of this title will only be allowed if documentation is
maintained that demonstrates that controls were continuously
maintained and operated as specified by the manufacturer to
achieve the level of efficiency for which credit is sought;

001.03B4 Additional information, such as an annual emissions
inventory or information necessary to determine applicability
or to determine that emissions from the source in conjunction
with all other emissions will not prevent attainment or
maintenance of the ambient air quality standards specified in
Chapter 4, must be provided upon Department request; and

001.03B5 Compliance with the provisions of this section do
not shield the owner or operator from the duty to comply with
any other applicable requirement under Title 129, nor shield
the owner or operator from enforcement action for the violation
of any other applicable requirement under Title 129.

002 Source Category Exemptions.
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002.01 All sources listed in 001.01 above that are not major, or affected
sources, are exempt from the obligation to obtain a Class | permit unless
required to do so under another applicable requirement under Title 129 or
under the Act. Any such exempt source may opt to apply for a permit

under

these regulations and shall be issued a permit if the applicant otherwise
satisfies all of the requirements of these regulations.

002.02 The following sources are exempt from applying for and having a
Class I or 1l operating permit:

5-4

002.02A All sources and source categories that would be required to
obtain a permit solely because they are subject to 40 CFR Part 60,
Subpart AAA - Standards of Performance for New Residential Wood
Heaters; and

002.02B All sources and source categories that would be required to
obtain a permit solely because they are subject to 40 CFR Part 61,
Subpart M - National Emission Standard for Hazardous Air
Pollutants for Asbestos, §61.145, Standard for Demolition and
Renovation.

002.02C All sources and source categories subject only to
regulations or requirements under Section 112(r) of the Act.

002.02D All sources and source categories that would be required to
obtain a permit solely because of the presence of a generator whose
sole function is to provide back-up power when electrical power from
the local utility is interrupted. This exemption is unavailable to
peaking units at electric utilities and any other generator which is
used during time periods when power is available from the utility.

Exempted units must submit an annual report of hours of operation to

the Department by the end of the month following the month in
which 500 hours per year are exceeded, or upon request.
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003 Emissions Units Covered.

003.01 Sources required to obtain an operating permit under this title shall
identify all relevant emission units in the permit application unless the
emission unit is specifically exempted pursuant to sections 006.03 and
006.04 of Chapter 7.

003.02 A source required to obtain an operating permit under this title may
comply through one of the following methods:

003.02A A source may obtain a single permit for all relevant
emission units located within a contiguous area under common
control, whether or not falling under the same two-digit Standard
Industry Code (SIC) code; or

003.02B A major source, as defined in Chapter 2, section 001 or
section 008, comprised of different business entities (each defined as
a “person” in Chapter 1, section 107), whether or not they are under
the same two-digit SIC code, may obtain a separate permit for each
business entity (“person”). All business entities (“persons”) must
obtain a Class | permit regardless of size. Sources may not avoid
major source requirements, including, but not limited to, emissions
fees (see Chapter 29) or National Emissions Standards for Hazardous
Air Pollutants requirements (see Chapters 27 and 28), by being
permitted in this manner; or

003.02C A source may request and obtain coverage for one or more
emission units eligible for coverage under a general permit issued by
the Department and obtain a separate permit for emission pe#ats units
not eligible for such coverage. Sources may not avoid major source
requirements, including, but not limited to, emissions fees (see
Chapter 29) or National Emissions Standards for Hazardous Air
Pollutants requirements (see Chapters 27 and 28), by being permitted
in this manner, unless the source-wide potential emissions are limited
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to less than the major source thresholds by these permits. This would_
include paying emissions fees for emissions from the unit(s) covered
by a general permit..

004 Fugitive Emissions. Fugitive emissions from a source shall be included in
the permit application and covered in the operating permit in the same manner as
stack emissions, regardless of whether the source category in question is included
in the list of sources contained in the definition of major source.

005 Except as provided in Chapter 12, section 003, no source may operate after
the time that it is required to submit a timely and complete application, except in
compliance with a permit issued under an approved operating permit program. If
an operating source submits a timely and complete application for permit
issuance, or for renewal, the source's failure to have a permit is not a violation of
the State Act or Act until the Department takes final action on the permit
application, provided that the failure to have a permit is through no fault of the
source. This protection shall cease to apply if, subsequent to the completeness
determination made pursuant to Chapter 7, section 003, the applicant fails to
submit any additional information necessary to process the application within the
deadline specified in writing by the Department.

006 The submittal of a complete Class | or Il operating permit application shall
not affect the requirement that any source have a pre-construction permit as may
be required by these regulations.

Enabling Legislation: Neb. Rev. Stat. §881-1504(1)(2); 81-1505(12)(16)

Legal Citation: Title 129, Ch. 5, Nebraska Department of Environmental Quality
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Title 129 — Department of Environmental Quality
Chapter 7 - OPERATING PERMITS - APPLICATION

001 Duty to Apply. The owner or operator of any source required to obtain a Class | or
Class Il operating permit shall submit a timely and complete application in accordance
with this chapter.

002 Timely Application.

002.01 Sources that are required to obtain a Class | operating permit shall file
applications in accordance with the following schedule:

002.01A For the purpose of early submission of applications and processing
of permits, the Department shall create and maintain an early permit
application registry. The registry will be open for the first three months after
the effective date of this Title under State law. Sources may request to be
placed on the registry on a first come first serve basis as of the date the
request is received by the Department. If necessary, the Department will
complete the registry with additional sources. These additional sources will
be notified of their placement on the registry. Sources on this registry shall
file a complete application with the Department within twelve months of the
date on which the registry is closed, but not later than March 30, 1995.

002.01B All other existing sources not on the registry shall file an
application by November 17, 1996.

002.02 A source that becomes subject to the Class | operating permit program at
any time following the effective date of these regulations shall file an application
within 12 months of the date on which the source first becomes operational or
otherwise subject to the Title V program.

002.03 A source that is required to meet the requirements under Chapters 27 or 28,
or to have a permit under a preconstruction review program under

Chapters 17 or 19, shall file a complete application for a Class | or Class Il
operating permit, if so required, or a permit revision within 12 months after the
source begins operation. Where an existing operating permit would prohibit such
construction or change in operation, the source must obtain a permit revision
before commencing operation.

002.04 Sources that are required to obtain a Class Il operating permit shall file
applications by December 15, 1994, or within twelve months of the date on which
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the source first becomes operational or otherwise subject to the requirement to
obtain a permit.

002.05 A source issued an operating permit before November 1, 1993, may
continue to operate as provided in the existing permit provided that the source has
submitted a timely and complete application, until either of the following occurs:

002.05A The operating permit is terminated.

002.05B The Director issues or denies a Class | or Class Il permit to the
source.

002.06 For purposes of permit renewal, a timely application is one that is
submitted at least 6 months prior to the date of permit expiration or such longer
time as may be approved by the Director after notice to the permittee that ensures
that the permit will not expire before the permit is renewed. In no event shall this
time be greater than 18 months.

002.07 Applications for initial phase Il acid rain permits shall be submitted:

002.07A by January 1, 1996 for sulfur dioxide, and

002.07B by January 1, 1998, for oxides of nitrogen.

003 Complete Application for Class I and Class Il Permits.

003.01 An application will be deemed complete if it provides all the information
required and is sufficient to evaluate the subject source and its application and to
determine all applicable requirements. For purposes of this chapter only,
applicable requirements include applicable requirements under the Act. The
application shall be certified by a responsible official for the source.

003.02 The Department shall determine if the application is complete within 60
days after receipt of the application. If the Department determines that the
application is not complete and additional information is necessary to evaluate or
take final action on the application, the Department may request such information
in writing and set a reasonable deadline for a response. The Department may
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determine that an application is complete, but later determine that additional
information is needed to evaluate or take final action on the application.

003.03 If the Department does not determine that the application is not complete,
the application is automatically deemed to be complete 60 days after it was
received by the Department. Nothing in this section shall prohibit the Department
from requesting additional information that is necessary to evaluate or take final
action on the application or release the applicant from providing such information.

003.04 A source which has submitted a timely and complete application may
continue to operate without a permit from the date the application is determined to
be complete until final action on the application is taken, provided that the
applicant submits any requested additional information by the deadline established
by the Department.

004 Confidential Information for Class | and Class Il Permits. A source which has
submitted information to the Department under a claim of confidentiality pursuant to
Title 115, Rules of Practice and Procedure, may be required by the Department to submit
a copy of such information to the EPA. Confidential information must be submitted
separately. The permit application, compliance plan, schedule of compliance, monitoring
reports, certification, and issued permits shall be available to the public. Emissions data
shall not be entitled to confidential protection.

005 Duty to Supplement or Correct Application for Class | and Class Il Permits. Any
applicant who fails to submit any relevant facts or who has submitted incorrect
information in a permit application shall, upon becoming aware of such failure or
incorrect submittal, promptly submit such supplementary facts or corrected information.
In addition, an applicant shall provide additional information as necessary to address any
requirements that become applicable to the source after the date it filed a complete
application but prior to release of a draft permit.

006 Class I permits - Standard Application Form and Required Information.

006.01 The owner or operator of a source required to obtain a Class | operating
permit shall submit an application on standard forms available from the
Department.

006.02 The applicant is required to include the following information on the
standardized application form or in attachments:

006.02A Identifying information, including company name and address (or
plant name and address if different from the company name), owner's name
and agent, and telephone number and names of plant site manager/contact. If
the company is located on leased property, the name of the property owner
shall be provided.
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006.02B A description of the source's processes and products (by Standard
Industrial Classification Code as published by the Executive Office of the
President's Office of Management and Budget, and Source Classification
Code as published by EPA's Office of Air Quality Planning and Standards)
including any associated with an alternate scenario identified by the source.

006.02C The following emission-related information for each emissions
unit:

006.02C1 All emissions, both actual and potential, of regulated air
pollutants. A permit application shall describe all emissions of
regulated air pollutants emitted from any emissions unit, except where
such units are specifically exempted from listing these units in the
application. The Department shall require additional information
related to the emissions of air pollutants sufficient to verify which
requirements are applicable to the source, and other information
necessary to collect any permit fees owed under the fee schedule. This
information shall be provided for each operating scenario identified by
the source.

006.02C2 Identification and description of all points of emissions
described in 006.02C1 above in sufficient detail to establish the basis
for fees and applicability of requirements of the Act.

006.02C3 Emissions rate in tons per year (tpy) and in such terms as
are necessary to establish compliance consistent with the applicable
standard reference test method or alternative method as approved by
the Director.

006.02C4 The following information to the extent it is needed to
determine or regulate emissions: Fuels, fuel use, raw materials,
production rates, and operating schedules.

006.02C5 Identification and description of air pollution control
equipment and compliance monitoring devices or activities.

006.02C6 Limitations on source operation affecting emissions or any
work practice standards, where applicable, for all regulated pollutants
at the Class I source.

006.02C7 Other information required by any applicable requirement
(including information related to stack height limitations developed
pursuant to Chapter 16).

006.02C8 Calculations on which the information in the above
paragraphs is based.
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006.02C9 The applicant shall indicate any emission points at the
facility for which the applicant intends to request coverage under a
general permit.

006.02D The following air pollution control requirements:
006.02D1 Citation and description of all applicable requirements, and

006.02D2 Description of or reference to any applicable test method
for determining compliance with each applicable requirement.

006.02E Other specific information that may be necessary to implement and
enforce other applicable requirements of the Act or this Title or to determine
the applicability of such requirements.

006.02F An explanation of any proposed exemptions from otherwise
applicable requirements.

006.02G Additional information as determined to be necessary by the
permitting authority to define alternate operating scenarios identified by the
source or to define permit terms and conditions related to modifications
which do not require a permit revision.

006.02H A compliance plan for all Class I sources that contains all of the
following:

006.02H1 A description of the compliance status of the source with
respect to all applicable requirements.

006.02H2 A description as follows:

006.02H2(a) For applicable requirements with which the source
is in compliance, a statement that the source will continue to
comply with such requirements;

006.02H2(b) For applicable requirements that will
become effective during the permit term, a statement that
the source will meet such requirements on a timely basis;

006.02H2(c) For requirements for which the source is not in
compliance at the time of permit issuance, a narrative
description of how the source will achieve compliance with such
requirements.

006.02H3 A compliance schedule as follows:
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006.02H3(a) For applicable requirements with which the source
IS in compliance, a statement that the source will continue to
comply with such requirements;

006.02H3(b) For applicable requirements that will become
effective during the permit term, a statement that the source will
meet such requirements on a timely basis. A statement that the
source will meet in a timely manner

applicable requirements that become effective during the permit
term shall satisfy this provision, unless a more detailed schedule
is expressly required by the applicable requirement;

006.02H3(c) A schedule of compliance for sources that are not
in compliance with all applicable requirements at the time of
permit issuance. Such schedule shall include a schedule of
remedial measures, including an enforceable sequence of actions
with milestones, leading to compliance with any applicable
requirements for which the source will be in non-compliance at
the time of permit issuance. This compliance schedule shall
resemble and be at least as stringent as that contained in any
judicial consent decree or administrative order to which the
source is subject. Any such schedule of compliance shall be
supplemental to, and shall not sanction non-compliance with, the
applicable requirements on which it is based.

006.02H4 A schedule for submission of certified progress reports no
less frequently than every 6 months for sources
required to have a schedule of compliance to remedy a violation.

006.02H5 The compliance plan content requirements specified in
these paragraphs shall apply and be included in the acid rain portion of
a compliance plan for an affected source, except as specifically
superseded by regulations promulgated under Title IV of the Act with
regard to the schedule and method(s) the source will use to achieve
compliance with the acid rain emissions limitations.

006.021 Requirements for compliance certification, including the following:

006.0211 A certification of compliance with all applicable
requirements by a responsible official consistent with section 008 of
this Chapter.

006.0212 A statement of methods used for determining compliance,

including a description of monitoring, recordkeeping, and reporting
requirements and test methods;
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006.0213 A schedule for submission of compliance certifications
during the permit term, to be submitted no less frequently than
annually, or more frequently if specified by the underlying applicable
requirement or by the Department in any permit; and

006.0214 A statement indicating the source's compliance status with
any applicable compliance assurance or periodic monitoring_and
compliance certification requirements of this Title.

006.02J The use of nationally-standardized forms for acid rain portions of
permit applications and compliance plans, as required by Chapter 26.

006.02K The source may request the permit shield described in Chapter 8,
014.

006.03 The Director may develop a list of insignificant activities exempted

from the requirements of sections 006.02 of this Chapter and 002 of

Chapter 6. The list shall be made available by the Department and updated as
necessary. The Director may consider the following criteria in developing the list
of insignificant activities:

006.03A Support activities (e.g., janitorial, cafeteria or laundry) may

be listed as insignificant if they are not themselves marketed or traded, and
do not use equipment or materials of a size or nature that are themselves
subject to an applicable requirement under the Act or this title;

006.03B Activities or emission units which can be determined to result in air
contaminant emissions less than those specified in Chapter 5, section 001.02
based on size, capacity or an expectation of incidental usage (e.g., back-up
generators) may be determined to be insignificant. The Director may
consider standard industrial practices and the results of rulemaking efforts
under the Act in establishing such thresholds;

006.03C Laboratory and research and development (R & D) activities may
be listed as insignificant activities only if conducted in the nonprocess areas
of the facility. If the principal activity of a site is laboratory services or R &
D activities for other locations or under contract, such activities cannot be
insignificant;

006.03E AP-42 emission factors or comparable data may be considered
when determining insignificant use or storage thresholds. For hazardous air
pollutants, the Director may consider any de minimis emission level
established by the EPA under 8112(g) of the Act or a storage or use level
established in any federal or state standard.
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006.04 The list of insignificant activities shall describe classes of activities that
may be excluded from the permit application or only listed with a limited amount
of support data. The list must specify the following:

006.04A The applicant must provide all such information necessary to
determine if a specific activity, piece of equipment or group of items is
subject to an applicable requirement under the Act or this title, if requested,;
and
006.04B The inclusion of an activity, emission unit or specific use or storage
of a regulated pollutant on the list does not absolve an applicant from any
applicable requirements under the Act or this title to which such an activity
or emission unit is otherwise subject.
007 Class Il permits - Standard Application Form and Required Information.

007.01 Identifying information, including company name and address, and plant

name and address, if different, owner's name and address, and telephone number,

and names of plant site manager or contact.

007.02 A description of the source's processes and products, including Standard
Industrial Codes.

007.03 Emissions-related information, including:
007.03A Emissions of regulated pollutants emitted from any emission unit;
007.03B Identification and description of all emissions units;
007.03C Emissions rate, both actual and potential, in tpy;
007.03D The following information if needed to determine or regulate
emissions: fuels, fuel use, raw materials, production rates, and operating

schedules;

007.03E Identification and description of air pollution control equipment
and compliance monitoring devices or activities;

007.03F Limitations on source operation affecting emissions, including
physical or operational limitations on potential to emit.

007.04 Specific information that may be necessary to implement and enforce any
applicable requirement.
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007.05 An explanation of any proposed exemption from an applicable
requirement.

007.06 Additional information determined to be necessary by the Department to
define permit terms and conditions.

007.07 Insignificant activities listed for exclusion in the permit application
pursuant to sections 006.03 and 006.04 of this chapter shall be treated as specified
by those sections.

008 Certification for Class I and Class Il Permits. Any application form, report, or
compliance certification submitted pursuant to these regulations shall contain
certification by a responsible official of truth, accuracy, and completeness. This
certification and any other certification required under these regulations shall state that,
based on information and belief formed after reasonable inquiry, the statements and
information in the document are true, accurate, and complete.

009 The Department shall approve or disapprove a completed application for a Class |
source, and shall issue or deny the permit within 18 months after the date of receipt
thereof. This requirement does not apply to sources submitting applications under the
provisions of Section 002.01 of this Chapter.

010 Applications for construction or modification under Chapter 19 relating to the
Prevention of Significant Deterioration of Air Quality, and for any plan requirements for
nonattainment areas, shall be given a priority.

011 The Department shall prepare a statement that sets forth the legal and factual basis
for the draft Class | permit conditions, including references to the applicable

statutory and regulatory provisions. This statement shall accompany the draft permit sent
to EPA, and be made available to any person who requests it.

012 The submittal of a complete application shall not affect the requirement that any
source have a preconstruction permit under Chapters 17 or 109.

Enabling Legislation: Neb. Rev. Stat. 8881-1504(1)(2); 81-1505(12)(16)

Legal Citation: Title 129, Ch. 7, Nebraska Department of Environmental Quality
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Title 129 — Department of Environmental Quality
Chapter 8 - OPERATING PERMIT CONTENT

001 Each Class | operating permit shall include the standard permit requirements in
sections 002 through 013.

002 Emission limitations and standards. Each permit shall specify emission limitations
and standards, including those operational requirements and limitations that assure
compliance with all requirements applicable at the time of permit issuance.

002.01 The permit shall specify and reference the origin of, and authority for, each
term or condition. In addition it shall identify any difference to the terms or
conditions as compared to the applicable requirement upon which the term or
condition is based.

002.02 Where an applicable requirement is more stringent than an applicable
requirement specified in Chapter 26, both provisions shall be incorporated into the
permit.

002.03 If an applicable implementation plan or an applicable requirement allows a
source to comply through an alternative emission limit or means of compliance
equivalent to that contained in the plan, a source may request that such an
alternative limit or means of compliance be specified in its permit. Such an
alternative emission limit or means of compliance shall be included in a source's
permit upon a showing that it is quantifiable, accountable, enforceable, and based
on replicable procedures. The source shall propose permit terms and conditions to
satisfy these requirements in its application.

003 Permit duration.

003.01 Class I and Class Il operating permits shall be issued for a fixed term not to
exceed 5 years, except as provided below:

003.02 The Director may issue any Class | permit, except as limited in 003.04 and
003.05, for a duration that is less than the full allowable term under 003.01.

003.03 The term of a permit shall not be extended by modification beyond the
maximum duration specified except that the conditions of an expiring permit shall
continue until the effective date of a new permit in accordance with Chapter 12,
provided that:

003.03A The permittee has submitted a timely application which has been
deemed complete by the Department, and
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003.03B The Director, through no fault of the permittee, does not issue a
new permit with an effective date before the expiration date of the previous
permit.

003.04 Class I permits for affected sources shall be issued for a fixed term of 5
years.

003.05 Class I permits for solid waste incineration units combusting municipal
waste subject to a performance standard under Chapter 18 shall be issued for a
period not to exceed 5 years.

004 Monitoring and related recordkeeping and reporting requirements.

8-2

004.01 Each Class I permit shall contain the following monitoring
requirements:

004.01A All emissions monitoring and analysis procedures or test methods
required under the applicable requirements, including any procedures and
methods established in Chapter 31 or pursuant to any permit or order issued
by the Director under this Title.

004.01B Where the applicable requirement does not require periodic testing
or instrumental or non-instrumental monitoring, periodic monitoring
sufficient to yield reliable data from the relevant time period that are
representative of the source's compliance with the permit. Such monitoring
requirements shall assure use of terms, test methods, units, averaging
periods, and other statistical conventions consistent with the applicable
requirement.

004.01C As necessary, requirements concerning the use, maintenance, and
installation of monitoring equipment or methods and quality assurance and
control procedures.

004.02 Each Class | permit shall incorporate all applicable recordkeeping
requirements and require, if necessary, the following:

004.02A Records of required monitoring information that include the
following:

004.02A1 The date and place as defined in the permit, and time of
sampling or measurements;

004.02A2 The date(s) analyses were performed,;

004.02A3 The company or entity that performed the analyses;

Changes proposed for July 2008 EQC are on pages 8-4 and 8-5.





004.02A4 The analytical techniques or methods used;
004.02A5 The results of such analyses; and

004.02A6 The operating conditions existing at
the time of sampling or measurement.

004.02B Retention of records of all required monitoring data and support
information for a period of at least 5 years from the date of

the monitoring sample, measurement, report, or application. Support
information includes all calibration and maintenance records and all original
chart recordings for continuous monitoring instrumentation, and copies of all
reports required by the permit. The permit may specify that records may be
maintained in computerized form.

004.03 Each Class I permit shall incorporate all applicable reporting requirements
and shall, at a minimum, require the following:

004.03A Submittal of reports of required monitoring at least every 6
months. All instances of deviations from permit requirements must be
clearly identified in such reports. All required reports must be certified by a
responsible official in accordance with Chapter 7, section 008.

004.03B Reporting of deviations from permit requirements, including those
attributable to upset conditions as defined in the permit, the probable cause
of such deviations, and any corrective actions or preventive measures taken.
The permit shall require reporting of deviations as follows:

004.03B1 Any deviation resulting from emergency or upset
conditions as defined in Chapter 11 shall be reported within two
working days of the date on which the permittee first becomes aware
of the deviation, if the permittee wishes to assert the affirmative
defense authorized under said section;

004.03B2 Any deviation that poses an imminent and substantial
danger to public health, safety, or the environment shall be reported as
soon as is practicable;

004.03B3 Any other deviations that are identified in the permit as
requiring more frequent reporting than the permittee’s semi-annual
report shall be reported on the schedule specified in the permit.
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004.03B4 All reports of deviations shall identify the probable cause of
the deviations and any corrective actions or preventative measures
taken.

004.04 Every report submitted under 004.03 shall be certified by a responsible
official, except that a report of a deviation required under 004.03B must be
submitted within ten days of the deviation. The report may be submitted initially
without a certification if an appropriate certification is provided within ten days
thereafter, together with any corrected or supplemental information required
concerning the deviation.

005 Acid Rain Permit Condition and-Mereury-Budget-Permit

005.01 Acid Rain. Each Class I permit issued to an affected source shall include a
permit condition prohibiting emissions exceeding any allowances that the source
lawfully holds under the Act.

005.01A No permit revision shall be required for increases in emissions that
are authorized by allowances acquired pursuant to the Title IV acid rain
program developed under the Act, provided that such increases do not
require a permit revision under any other applicable requirement.

005.01B No limit shall be placed on the number of allowances held by the
source.

005.01C The allowances a source possesses shall not be a defense to
noncompliance with any other applicable requirement.

005.01D Any allowance shall be accounted for according to procedures
established in Chapter 26.

005.02 Reserved. Mercury-Budget Permit-Each-mercury-budgetpermitshall
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006 Severability. Each Class I and Class Il permit shall contain a severability clause to
ensure the continued validity of the various permit requirements in the event of a
challenge to any portions of the permit.

007 General conditions. Each permit shall contain the following provisions:

007.01 The permittee must comply with all conditions of the Class | and Class Il
permit. Any permit noncompliance shall constitute a violation of the State Act and
the Act, and is grounds for enforcement action; permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application.

007.02 It shall not be a defense for a permittee in an enforcement action to claim
that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of this permit.

007.03 The permit may be modified; revoked, reopened, and reissued; or
terminated for cause in accordance with this Title and Title 115, Rules of Practice
and Procedure. The filing of a request by the permittee for a permit modification,
revocation and reissuance, or termination, or of a notification of planned changes
or anticipated noncompliance does not supersede any permit condition.

007.04 The permit does not convey any property rights of any sort, or any
exclusive privilege.

007.05 The permittee shall furnish to the Department, within the time specified by
the Department, any information requested by the Department in writing to
determine whether cause exists for modifying; revoking and reissuing; or
terminating the permit or to determine compliance with the permit. Upon request,
the permittee shall also furnish to the the Department copies of records required to
be kept in accordance with the permit or, for information claimed to be
confidential, the permittee may furnish such

records along with a claim of confidentiality pursuant to Title 115 - Rules of
Practice and Procedure.
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007.06 The provisions of a permit issued under this Title supersede the provisions
of any previously issued operating or construction permit.

008 Fees. Each Class I permit shall contain a provision to ensure that a major source of
regulated pollutants pays fees to the Department consistent with
Chapter 29.

009 Alternative operating scenarios. Each permit shall contain terms and conditions for
reasonably anticipated operating scenarios identified by the source in its application as
approved by the Director. Such terms and conditions:

009.01 Shall require the source, contemporaneously with making a change from
one operating scenario to another, to record in a log at the permitted facility a
record of the scenario under which the source is operating;

009.02 Must ensure that the terms and conditions of each alternative scenario meet
all applicable requirements and the requirements of the permit; and

009.03 The permit shield, if requested, as described in 014 for all terms and
conditions under each operating scenario.

010 Reopening for cause. Each permit shall include provisions specifying the conditions
under which the permit will be reopened, revoked and reissued, or terminated, in
accordance with Chapter 15, section 006.

011 Risk Management Plans. If the source is required to develop and register a risk
management plan pursuant to section 112(r) of the Act and regulations adopted by the
Council, the permit will specify that the permittee will comply with

the requirement to register such a plan. The content of the risk management plan will not
be incorporated as a permit term. The permit shall require:

011.01 Verification of plan preparation and submittal to the Department, the State
Emergency Response Commission, and any Local Emergency Planning
Committee; and

011.02 Annual certification in accordance with Chapter 7, 006.0213 that the risk
management plan is being properly implemented.

012 Compliance requirements. All Class | operating permits shall contain the following
elements with respect to compliance:

012.01 Consistent with 004 above, compliance certification, testing, monitoring,
reporting, and recordkeeping requirements sufficient to assure compliance with the
terms and conditions of the permit. Any document, including reports, required by a
Class I permit shall contain a certification by a responsible official that meets the
requirements of Chapter 7, section 008.
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012.02 Inspection and entry requirements that require the permittee to allow the
Department, EPA or an authorized representative, upon presentation of credentials
and other documents, to:

012.02A Enter upon the permittee’'s premises at reasonable times where a
source subject to a Class | operating permit is located or emissions-related
activity is conducted, or where records must be kept under the conditions of
the permit;

012.02B Have access to and copy, at reasonable times, any records that must
be kept under the conditions of the permit;

012.02C Inspect at reasonable times any facilities, pollution control
equipment, including monitoring and air pollution control equipment,
practices, or operations regulated or required under the permit; and

012.02D Sample or monitor at reasonable times substances or parameters
for the purpose of assuring compliance with the permit or applicable
requirements.

012.03 A schedule of compliance consistent with Chapter 7, section 006.02H.

012.04 Progress reports consistent with an applicable schedule of compliance in
Chapter 7, section 006.02H to be submitted at least semiannually, or at a more
frequent period if specified in the applicable requirement or by the Director. Such
progress reports shall contain the following:

012.04A Dates for achieving the activities, milestones, or compliance
required in the schedule of compliance, and dates when such activities,
milestones, or compliance were achieved; and

012.04B An explanation of why any dates in the schedule of compliance
were not met, or will not be met, and any preventive or corrective measures
adopted.

012.05 Requirements for compliance certification with terms and conditions
contained in the permit, including emission limitations, standards, or work
practices. Permits shall include each of the following:

012.05A The frequency, not less than annually or such more frequent

periods as specified in the applicable requirement or by the Department, of
submissions of compliance certifications;

Changes proposed for July 2008 EQC are on pages 8-4 and 8-5. 8-7





012.05B In accordance with 004 above, a means of monitoring the
compliance of the source with its emissions limitations, standards and work
practices;

012.05C A requirement that the compliance certification include the
following:

012.05C1. The identification of each term or condition of the permit
that is the basis of the certification;

012.05C2. The compliance status;

012.05C3. A determination of whether compliance was continuous or
intermittent;

012.05C4. The method(s) used for determining the compliance status
of the source, currently and over the reporting period consistent with
004 above; and

012.05C5. Such other facts as the Department may require to
determine the compliance status of the source;

012.05D A requirement that all compliance certifications be submitted to the
Administrator as well as to the Department; and

012.05E Such additional requirements as may be specified pursuant to this
Title, the applicable Implementation Plan, or any permit issued under this
Title.

013 The Director may place such conditions and restrictions upon a permit issued or
renewed under this Title as he or she deems necessary to protect public health or the
environment. Such conditions or restrictions may be placed upon the permit at the time it
is issued, modified, or renewed. By way of example, and not of limitation, such
conditions or restrictions may be new federal applicable requirements not yet adopted by
the Council.

014 Permit Shield for Class | Permits.

014.01 If requested in the permit application, the permit shield provided in this
section shall be included in the permit.

014.02 The permit shield shall provide that compliance with a permit during its

term constitutes compliance with all applicable requirements identified pursuant to
Chapter 7 of this Title as of the date of permit issuance, provided that:
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014.02A Such applicable requirements are included and specifically
identified in the permit; or

014.02B The Department, in acting on the permit application or revision,
determines in writing that other requirements specifically identified are not
applicable to the source, and the permit includes the determination.

014.03 The permit shield does not affect:

014.03A The emergency provisions of Neb. Rev. Stat. §81-1507 of the State
Act;

014.03B Liability for any violation of applicable requirements or applicable
requirements under the Act prior to or at the time of permit issuance;

014.03C The applicable requirements of Chapter 26;
014.03D The authority of the Department or EPA to obtain information; or

014.03E Any other permit provisions, terms, or conditions, including, but
not limited to, construction permits issued pursuant to Chapter 17 or permits
issued pursuant to other State authorities and Titles.

014.04 A Class I permit that does not expressly state that a permit shield exists
shall be presumed not to provide such a shield.

015 Each Class Il operating permit shall include those requirements applicable to Class
Il sources and any additional requirements which the Director deems appropriate,
including but not limited to, the following:

015.01 Emissions limitations and standards which are at least as stringent as any
applicable requirement or other requirements contained in the State
Implementation Plan.

015.02 Monitoring and related recordkeeping and reporting requirements.

015.03 Compliance certification, testing, monitoring, reporting, and recordkeeping
requirements.

016 All terms and conditions in a Class | or Class Il operating permit, including any
provisions designed to limit a source's potential to emit, are enforceable by the
Administrator of EPA and citizens under the Act except those terms and conditions
which have been specifically designated as not federally enforceable under 017 below.
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017 Each Class I permit shall specifically designate as not being federally enforceable
under the Act any terms and conditions included in the permit that are not required under
the Act or under any of its applicable requirements.

018 If an applicable requirement provides for the trading of increases and decreases of
emissions without a case-by-case approval of each emissions trade, and if requested by
the applicant in its permit application, the Director shall

establish terms and conditions for the trading of such emissions increases and decreases
within the permitted facility. Such terms and conditions shall include all terms required
by this Title to determine compliance and must meet all terms specified in the applicable
requirement which allows such trading.

019 If an applicant requests in its application, the Director shall establish terms and
conditions in the permit allowing for the trading of emissions increases and decreases in
the permitted facility solely for the purpose of complying with a federally-enforceable
emissions cap that is established in the permit independent of otherwise applicable
requirements. The permit applicant shall include in its application proposed replicable
procedures and permit terms that ensure the emissions trades are quantifiable and
enforceable. Emissions from emissions units which are not quantifiable and for which
there are no replicable procedures shall not be included in any trades. The permit shall
also require compliance with all applicable requirements.

Enabling Legislation: Neb. Rev. Stat. §881-1504(1)(2); 81-1505(12)(16)

Legal Citation: Title 129, Ch. 8, Nebraska Department of Environmental Quality
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