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Summary of Proposed Revisions to Massage Therapy (172 NAC 81, 82, & 83)

The proposed changes will implement provisions of the Uniform Credentialing Act (UCA) to:

» Require that a credential may only be issued to a citizen of the United States, an alien lawfully
admitted into the United States who is eligible for a credential under the UCA, or a nonimmigrant
whose visa for entry, or application for visa for entry, is related to said employment in the United
States,

» Establish uniform processes for all professions and occupations for the initial application process,
the renewal process, reinstatement (previously re-credentialing), and voluntary surrender
(voluntary surrender is new);

» Require that only one notice be sent to the licensee for renewal;

» Repeal credential revocation for failure fo meet renewal requirements: if a licensee fails to renew or
meet renewal reguirements, the credential will expire and no netice from the Department is
required; the credential can be restored through reinstatement;

» Establish uniform grounds for discipiinary actions:

» Establish common definitions for active addiction, alcohol or substance abuse, attest or attestation,
board, complete application, confidential information, conviction, Department, dependence,
Director, license, military service, pattern of incompetent or negligent conduct. and served in the
regular armed forces: and

+ Standardize the format of each licensing chapter.

The proposed changes in Chapters 81, 82, & 83 include changes specific to massage therapy to:

¢_Revise the definition of “Course of Study and Training in Massage Therapy' and require that certain
hours of study and training be gained in a class setting under the supervision of a licensed
massage therapist;

» Add, to the definition of massage therapy, a further definition of well-being and mechanical or
electrical manipuiation;

» Revise the definition of licensure examination to include the National Certification Examination for
Therapeutic Massage (NCETM) examination and the massage and bodywork licensing exam
{MBIL.Ex) developed by the Federation of State Massage Therapy Boards:

»_Set out the requirements for applications by reciprocity, including requiring the applicant to
successfully pass the licensure examination and board developed jurisprudence examination; and
allow training through a massage therapy program, a college/university, work experience, and/or
continuing education for applicants who are licensed in another jurisdiction and have not compieted
1,000 hours of training in massage therapy. Additionally the hour eguivalents are defined as
follows:

1. 50-60 minutes egquals one hour obiained from a course of study in massage
therapy:

2. One semester credit hour of massage therapy related college/university hours
equals 15 hours;

3. 100 hours for each vear of full-time practice as a massage therapist: and/or

4. Upto 100 hours obtained from NCBTMB or MBLExX approved continuing
education programs.

» Revise Continuing Competency Requirements: require each licensee to obtain at least 3 hours in
ethics effective November 1, 2011; effective 11/1/2009 only ethics is an acceptable topic area for
homestudy continuing competency hours: revise the definitions of acceptable topic areas for
continuing competency activities: remove board approval of continuing competency programs and
delineate criteria; specify criteria for a written paper, publications, and homestudy:

s Revise the definition of massage therapy establishment to exclude on-site massage performed at
the location of the client or stand-alone devices such as chairs that are operated by the customer:

» Add a definition of “implement”;

* Revise the sanitation, structure, and equipment requirements for a massage therapy establishment
and school;

» Revise the operating requirements of a massage therapy school: and

» Referto fees in 172 NAC 2. which is a new chapter.
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Title 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE
Chapter 81 PRACHGCE-LICENSURE OF MASSAGE THERAPISTSTHERARY

81-001 SCOPE AND AUTHORITY: These regulations govern apphyte-the credentialinglieensing

procedures—for-the-professien of Massage Therapy underas-defined-by Neb. Rev. Stat. §§38-
1701744278 to 38-171574-1282; and the Uniform Credentialing Act. Lisensing-kaw-

81-002 DEFINITIONS

1. Acthceredited-High-Schosl means Neb. Rey. Stat, §§38-1701 fo 38-1715, known
as the Massage Therapy Practice Act.

2. Active Addiction means current physical or psychological dependence on alcohol or
a substance, which develops following the use of alcohol or a substance on a
periodic or continuing basis.

3. Alcohol or Substance Abuse means a maladaptive patiern of alcohol or substance
yse leading to clinically significant impairment or distress as manifested by one or
more of the following occurring at any time during the same 12-month period:

a. Recurrent alcohol or substance use resulting in a faijure to fulfili major role
obligations at work seecondary school,_or home;-aceredited-by-a-regional
asecrediting-institution:

b. Recurrent alcohol or substance use in situations in which it is physically
hazardous;

C. Recurrent legal problems related to alcohol or substance use; or

d. Continued alcohol or substance use despite having persistent or recurrent

social or interpersonal problems caused or exacerbated by the effects of the
alcohol or subsiance use.

4. Attest or fAttestation means that the individual declares that all statements on the
applicationipetition are true and complete._Attestation to meeting continuing
competency requirements satisfies the documentation requirement of Neb. Rev.

Stat. § 38-142.
5. Board means the Board of Massage Therapy.
6. Client means any person with whom the massage therapist has an agreement to

provide massage therapy.
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CompleteGempleted Application means an appiication that contains with-all of the

information requested on the application, with attestation to its truth and

completeness, and that is submitted with the-filled-inthe-signature-of-the
applicant; fees and all required documentation-submitted.

8. Confidential Information means information protected as privileged under
applicable law.
9. Consumer means a person receiving health or health-related services or
environmental services and includes a patient, client, resident, customer, or person
with a similar designation.
10. Continuing Competency means activities to ensure:
+a._ The maintenance by a credentialed person of knowledge and skills
necessary to competently practice massage therapy;

Zb.  The utilization of new techniques based on scientific and clinical
advances; and

3:c. _ The promotion of research to assure expansive and comprehensive
services to -the public.

The continuing competency activity may be obtained through one or more of the

following types of activities:

1 National Examination;

2 Publication;

3. Jurisprudence Examination;

4 Instructor at a Massage Therapy School;

5. Practical Examination:

6. Massage School Training;

7. College or University Coursework; or

8. Workshops and Lectures (Continuing Education Programs); ef

11. Conviction means a plea or verdict of quilty or a conviction following a plea of nolo
contendere or non vult contendere made to a formal criminal charge, or a judicial
finding of guilt irrespective of the pronouncement of judgment or the suspension
thereof, and includes instances in which the imposition or the execution of sentence
is suspended following a judicial finding of quilt and the defendant is placed on
probation.

12. Hemestudy-Programs—Course of Study and Training in Massage Therapy means

a course of not less than 1,000 hours, distributed over a term of not less than 9
months.__All hours must be gained in a class setting, For purposes of this
section, continuing education is not considered study and training in massage
therapy. Such study and training must consist of:

a. 700 hours of the course of study must consist of at least 4—100 hours in

each of the following areas:

(1} & Anatomy: May-whish-may include, but is not limited to, structure
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of the
human body, study of cells, tissues, bones, muscles, organ

systems, histology, embryology, kinesiology, biomechanics, etc.;

(2)p-

Health Service Management: May-whish-may include, but is not

limited, to professional ethics, legalities of massage, business
practices, promotion, employment opportunities, oral
presentations, telephone techniques, marketing plan, sales
technigues, resumes, bookkeeping, financial management,
insurance coverage, networking, interview techniques, etc._These
hours must be gained under the supervision of a licensed

massage therapist ;

(3) &=

Hvdrotherapy: May-which-may include, but is not limited to, history,

(4) &~

benefits of water treatment, cryotherapy, body wraps/masks, salt
glows, body scrubs, body shampoos, moisturizers, hot packs,
steam cabinets, dry brushing, therapeutic modalities, methods of
cold application, heat therapy, contrast baths, skin contra-irritants,
spas, efc,_These hours must be taught by a licensed massage

therapist;;

Hygiene and Practical Demonstration:

(a) Hygiene -whish-may include but is not limited to physiology

of digestion, weight control, herbal therapy, nutrition, food
combining, supplementation, wellness, hygiene principles
and& practices, CPR, first aid, equipment and sanitation,
infectious and contagicus disease control, etc. These
hours must be taught by a licensed massage therapist;

(b) Practical Demonstration may include, but is not limited, to

(D) e:

various massage therapy techniques and demonstration,
hands-on training, student clinic hours, etc. These hours
must be taught by a licensed massage therapist::

Massage: May-which-may include, but is not limited to, history of

(B}~

massage, benefits of massage, physiology of massage, equipment
and procedures, psychology of massage, interpersonal client
contact, relaxation and visualization, proper draping techniques,
general guidelines for massage, principles of body massage, efc.
These hours must be taught by a licensed massage therapist;;

Pathology: May-which-may include, but is not limited to, definition

of pathology and disease, pharmacology, pathology of body
systems, disease entities including cause and effect, blood

pressure, pulse monitoring, injury and soft tissue disfunction, etc.

(7) g

These hours must be taught by a licensed massage therapist or a
person with appropriate {raining in the subject matter; and;

Physiology: May-whish-may include, but is not limited to,

endocrinology, biochemistry, inferaction of hormones to the body's
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balance and metabolism, function of human body, and organ
systems, ete-andkinesiology, biomechanics, efc. These hours
must be taught by a licensed massage therapisi or a person with

apprepriate training in the subject matter; and

b. —=2: The remaining 300 hours must be obtained in subject areas

related to the clinical practice of massage therapy which may include,
but is not limited to, reflexology, deep tissue massage, Swedish
massage, sports massage, pregnancy and &infant massage,
physiology and& psychology of exercise, acupressure therapy,
management technigues, stress and& practices, hands-on-training,
review of health histories and; documentation, National Certification
Examination for Therapeutic Massage and Bodywork (NCETMB) or
National Certification Examination for Therapeutic Massage (NCETM)
or Massage and Bodywork Licensing Examination (MBLEX) topics,
efc. These hours must be gained under the on-site supervision of a
licensed massage therapist or health care professional whose scope
of practice includes massaqge techniques.

13, Credential means a Ilcense cemftcate or remstrahon@eaa-ﬁmem—mean&the

EW@%%%%H%%WMWWM&%HH%HMN%@WW

15. Dependence means g maladaptive pattern of alcohol or substance use, leading to

clinically significant impairment or distress, as manifested by three or more of the

following occurring at any time in the same 12-month period:

a.

Tolerance as defined by either of the following:

(1 A need for markedly increased amounis of alcohol or the substance
to achieve intoxication or desired effect; or

(2) A markedly diminished effect with continued use of the same amount
of alcohol or the substance;

Withdrawal as manifested by either of the following;

(1) The characteristic withdrawal syndrome for alcohol or the substance
as_referred to in the Diagnostic and Statistical Manual of Mental
Disorders, Fourth Edition, published by the American Psychiatric
Association; or

(2} Alcohol or the same substance or a closely related substance is
taken fo relieve or avoid withdrawal symptoms:

Alcohot or the substance is often faken in larger amounts or over a longer

period than was intended:;






DraftEHestive NEBRASKA DEPARTMENT OF 172 NAC 81
Date HEALTH AND HUMAN SERVICES
6-9-2009 REGULATION-AND-LIGENSURE

d. A persistent desire or unsuccessful efforts to cut down or control alcohol or
substance use;

e. A great deal of time is spent in aclivities necessary fo obiain alcohol or the
substance, to use alcohol or the substance; or to recover from the effects of
use of alcohol or the substance;

{, Important social, occupational, or recreational activities are given up or
reduced because of alcohol or substance use: or

g. Alcohol or substance use continues despite knowledge of having had a
persistent or recurrent physical or psychological problem that was likely to
have been caused or exacerbated by alcohol or the substance.

16. Director means the Director of Public Health of the Division of Public Health or
his/her designee.

17. Inactive Credential means a credential which the credential holder has voluntarily
placed on inactive status and by which action has terminated the right to practice
or represent him/herself as having an active credential.

18. License means an authorization issued by the Department to an individual to engage

in_a profession or to a business to provide services which would otherwise be
unlawful in this state in the absence of such authorization.

19.

Licensure Examination means the Nationat Certification Examination for

20.

Therapeutic Massage and Bodywork (NCETMB) or National Certification

Examination for Therapeutic Massage (NCETM) developed by the National
Certification Board for Therapeutic Massage and Bodywork (NCBTMB)_ or
Massage and Bodywork Licensing Examination (MBLEX) developed by the
Federation of State Massage Therapy Boards (FSMTB).

Massage Therapist means a person licensed to practice massage therapy.

21.

Massage Therapy means the physical, mechanical, or electrical manipulation of

soft tissue for the therapeutic purpeses of enhancing muscle relaxation, reducing
stress, improving circulation, or instilling a greater sense of well-being and may
include the use of oil, salt glows, heat lamps, and hydrotherapy. It does not
include diagnosis or treatment or use of procedures for which a license to
practice medicine or surgery, chiropractic, or podiatry is required nor the use of
microwave diathermy, shortwave diathermy, ultrasound, transcutaneous electrical
nerve stimulation, electrical stimulation of over thirty-five volts, neurological
hyperstimulation, or spinal and joint adjustments.

a. Well-being includes, but is not limited to:

(1) Remediation, such as myofacial release, active/passive stretching,

and similar modalities:
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{(2) Relaxation, such as Swedish Massage, hot stone, and similar

modalities; and
(3) Holistic, such as Ortho-Bionomy®, polarity, shiatsu, reflexology,

acupressure, and similar techniques.

b. Mechanical or electrical manipulation includes, but is not limited to, the
use of the following equipment;

(1) Electrical stimulation equipment under 35 volts;

(2} Oscillating (vibrating) equipment; and

22.

(3) Hydrotherapy equipment.

Military Service means full-time duty in the active military service of the United

23.

States, a National Guard call to active service for more than 30 consecutive days, or
active service as a commissioned officer of the Public Health Service or the National
Qceanic and Atmospheric Administration. Military service may also include any
period during which a servicemember is absent from duty on account of sickness,
wounds, leave, or other lawful cause. (From the Servicemembers Civil Relief Act, 50
U.S.C. App. 501 et seq., as it existed on January 1, 2007.)

NAC means the Nebraska Administrative Code, the system for classifying State

24,

agency rules and regulations. These regulations are 172 NAC 81,

Official means issued by and under the original seal of the educational institution.

25.

Pattern of Incompetent or Negligent Conduct means a continued course of

26.

incompetent or negligent conduct in performing the duties of the profession.

Profession means any profession or occupation named in subsection (1) or {2) of

27,

Neb. Rev. Stat. §38-121.

Program Sponsor means an individual or organization that sponsors continuing

28,

competency programs to licensees and requests approval from the Board for
those programs.

Served in the Regular Armed Forces has the same meaning as “milifary service” in

these requlationsVerified-means-sworn-lo-before-a-Notary-Rublic.

81-003_INITIAL and RECIPROCITY LICENSE REQUIREMENTS: Any person who wishes to

practice massage therapy must obtain a license. _Fhe-criteria-forissuanceoflicenses-and-the
documentationrequired-by-the Department are-set forth-belows

81-003.01 Qualifications: To receive a credential o practice massage therapy, an

individual must meet the following qualifications: Initial-License

1. Age and Good Character: Be atleast 19 years old and of good character;84-
00384 A Reguirements—An-apphcant-for-an-initiaHicense-must
2——Have-attained-atleast-the-age-of 19-years-and-have-good-moral-character:
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Citizenship/Resident Information: Be a citizen of the United States, an alien

lawfully admitted into the United States for permanent residence under the
immigration and Naturalization Act (INA) and who is eligible for a credential

under the Uniform Credentialing Act, or a nonimmigrant whose visa for entry,
or application for visa for entry, is related to employmentin the United States;

EFducation;: +—Have completed a course of study and training in massage

therapy not less than 1.000 hours, distributed over a term of not less than
9 months as specified in 172 NAC 81-002, item 12_-which includes at
least: Fhe-hours-mustbe-obtained-asfollows:

a. 100 hours in each of the following areas:

(1 Anatomy;

(2) Health Service Management;

(3) Hydrotherapy; -

(4) Hvgaiene and Practical Demonstration;
(5) Massage;

(6) Pathology:;

(7) Physiology; and

b. The remaining 300 hours must be obtained in subject areas

related to the clinical practice of massaqe therapy; and

Reciprocity: An applicant who is licensed in another jurisdiction and has
not completed 1,000 hours of training in massage therapy, may obtain
hours to equal the required 1,000 hours of training through a massage
therapy program, a college/university, work experience and/or

continuing education. The applicant is not required io have attained the
specified hours in the areas identified in 81-003.01, items 3a and b. Hour
equivalents may be granted in the following manner;

(1 50-60 minutes equals 1 hour obtained from a course of
study in massage therapy,

(2) 1 semester credit hour of massage therapy related
college/university hours equals 15 hours:

(3) 100 hours for each vear of fulltime practice as a massage
therapist; and/or

(4) Up to 100 hours obtained from NCBTMB or MBLEX
approved continuing education programs.

. . in-the-State-of Nebraska:-and

Examination: ——Have received a passing score on the licensure

examination as set by NCBTMB or FSMTB and approved by the Board.

Reciprocity:  An applicant who is licensed in another jurisdiction must also

successfully pass the Board developed jurisprudence examination, with a score of at

least 75%

81-003.0204B Application; To apply for a credential to practice massage therapy, the

individual must submit a complete application to the Department. A complete application
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includes all required documentation, the required fee, and a written application. Presess:

The applicant may obtain an application from fellewing-mustbe-submitted-te-the

Department_or construct an application that must contain the following =

1. Written Application:

a. Perscnal information:
(1) The legal name of the applicant, maiden name (if applicable),
and any other names by which the applicant is known:
(2) Date of birth {month, day, and year);
(3) Place of birth (city and state or country if not born in the
United States);
(4) Mailing address: street, rural route, or post office address; and
city, state, and zip code, or country information:
(5} The applicant's:
(a) Social Security Number (SSN);
(b) Alien Registration Number ("A#"); or
(c) Form 1-94 (Arrival-Departure Record) number.
Certain applicants may have both a SSN and an A# or |-94
number, and if so, must report both.
(6) The applicant's telephone number including area code
(optionai);
(7) The applicant's e-mail address (optional);
(8) The applicant’s fax number (optional);
(8) Citizenship: The applicant must state that s/he is one of the
following:
(a) A citizen of the United States;
{b) An alien lawfully admitted into the United States for
permanent residence under the Immigration and
Naturalization Act (INA) and who is eligible for a
credential under the Uniform Credentialing Act: or
{¢) A non-immigrant whose visa for entry, or application
for visa for entry, is related to such employment in the
United States;

2———Aa-officialranseript-showing

b. Practice Before Application: The applicant must state:

(1) That {s/he has nof practiced eompleted-a-course-ofstudy-and
fraining-in-massage therapy_in Nebraska before submitting
the application; or:

(2) If s’/he has practiced massage therapy in Nebraska before
submitting the application, to the actual number of days
practiced in Nebraska before submitting the application for a
credential and business name and location of practice: and

c. Altestation: The applicant must attest that:
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(1)

(2)
(3)
(4)

S/he has read the application or has had the application read
to him/her:

All statemenits on the application are true and complete;
S/he is of good character; and

S/he has not committed any act that would be grounds for

denial under 172 NAC 81-007 or if an act{s) was committed,
provide an explanation of all such acts.

2. Documentation: The applicant must submit the following documentation with

the application:

a. Age: Evidence thathefshe-is-atleast49-years-of age, such as;

(1)
(2)
(3)
(4)
(5)
(6)
(7)

Driver's license;

Birth certificate;

Marriage license_that provides date of birth;
Transcript that provides date of birth;

U.S. State identification card;

Military identification; or

Other similar documentation;

(1443 Massage-therapy-transecriptwhich-states-date-of birth:

b. Good Character: Evidence of good character, including:

(1)

(2)

Other Credential Information: If the applicant holds a
credential to provide health services, health related services,
or_environmental services in Nebraska or in _another
jurisdiction, the applicant must submit the state, credential
number, type of credential, date issued, and expiration date
of each credential where the applicant has been or is
currently credentialed.

The applicant must have the licensing agency submit to the
Department a certification of his/her credential;

Disciplinary Action: A list of any disciplinary actions actien

(4)

was-taken against the applicant's credential and a license-by
another-state,—an-offisial-copy of the disciplinary action{s),
including charges and disposition;

Denial: If the applicant was denied a credential or denied the
right to take an examination, an explanation of the basis for
the denial: and

Conviction Information:_If the applicant has been convicted of

a felony or misdemeanor,_the applicant must submit to the

Department-erfelony;

(a) A list of any misdemeanor or felony convictions;

{b) Offieial-Court-Recerd A copy of the court record,
which includes charges and disposition;GCopies-of
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atrestrocords:

(b) A-etter Explanation from the applicant of explaining
the events leading to rature-of-the conviction_(what,
when, where, why) and a summary of actions the
applicant has taken to address the behaviors/actions
related to the convictions;

(c) All addiction/mental health evaluations and proof of
treatment,_if_the conviction involved a drug; and/or
alcohol related offense and if {reatment was obtained
and/or required;

(d) A letter from the probation officer addressing
probationary conditions and current status, if the
applicant is currently on probation; and

(e} Any__other information as requested by the
Board/Department;

Evidence that the applicant is:

(1)

A citizen;

(2)

An_alien lawfully admifted info the United States for

(3)

permanent residence under the Immigration and
Naturalization Act (INA) who is sligible for a credential under
the Uniform Credentialing Act; or

A non-immigrant whose visa for entry, or application for visa

for entry, is related to such employment in the United States:

Evidence of citizenship, lawful permanent residence, and/or

immigration status may include a copy of:

(1)

A U.S. Passport (unexpired or expired):;

(2)

A birth certificate issued by a state, county, municipal

(3)

authority or outlying possession of the United States bearing
an official seal;
An American Indian Card (}-872);

(4)

A Certificate of Naturalization (N-550 or N-570);

(5)

A Certificate of Citizenship (N-560 or N-561):

(8)

Certification of Report of Birth (DS-1350);

{7}

A Consular Report of Birth Abroad of a Citizen of the United

{8)

States of America (FS-240);
Certification of Birth Abroad (FS-545 or DS-1350);

{9)

A United States Citizen Identification Card (1-197 or 1-179);

(10)

A Northern Mariana Card (I-873);

(11}

An Alien Reugistration Receipt Card (Form -551, otherwise

(12)

known as a “Green Card");
An unexpired foreign passport with an unexpired Temporary

(13}

-551 stamp bearing the same name as the passport:
A document showing an Alien Reqgistration Number (“A#")

(14)

with visa status; or
A Form |-94 (Arrival-Departure Record) with visa status;

lzducation: Documentation of education, including:

(M

An official franscript showing that s/he has completed a
course of study and training in massage therapy

10
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(2) Name and date of diploma/degree awarded; and
(3) Name of school, college, universily that awarded the
diploma/degree;

Reciprocity: An applicant who is licensed in ancther jurisdiction
may also submit evidence of massage therapy program, a
college/university, work experience and/or continuing education as
defined in 172 NAC 81-003.01, item 3.

f, Examination: Documentation that the applicant:

(1) Reguested that the examination rating/grades be sent directly
to the Depariment from the appropriate examination service
or State Board Office;

(2) Submitted a completed request for special accommodations,
if special testing accommodations are needed by the
applicant; and

(3) Submitted any other documentation as requested by the
Board/Department; and

the application and all required documentation.

3. 8—Fee; The applicant must submit the required license fee_along with

a. 81-003.046--Pro-rated Fee: When a credentiallicense will expire
within 180 days after its initial issuance date_and the initial
credentialing fee is $25 or more, the Department will collect $25_or
one-fourth of the initial credentialing fee, whichever is greater, for the
initial credential, and _the credential will be —and—theteensee
AssistanceProgram-iee-of-$1-and-the-license-will-be-valid until the

next subsequent renewal date,

81-003.03  Department Review: The Department will act within 150 days upon all
completed applications for initial credentialing.

81-003.04 Denial of Initial Credential: If an applicant for an initial credential does not meet
all of the requirements for a credential or if the applicant is found to have committed any of
the grounds listed in 172 NAC 81-008, the Department will deny issuance of a credential.
To deny a credential, the Department will notify the applicant in writing of the denial and the
reasons for the determination. The denial will become final 30 days after mailing the notice
unless the applicant, within that 30-day period, requests a hearing in writing. The hearing
will be conducted in accordance with the 81B-Administrative Procedure Actand 184 NAC 1,
the Department’s Rules of Practice and Procedure for RenaibOtherAction—An-individual
whe-practices-priorto-issuance-of-a-credentiakis-subject-to-assessmentofan-Administrative
Hearings.
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81-003.05 Withdrawn Applications: An applicant for a credential who withdraws his/her
application or whose application is rejected by the Department priorPenalty-pursuant to
administration of the examination will be allowed the return of his/her fee, except for a $25
administrative fee fo be retained by the Department.

81-003.06__Practice Prior to Credential: An individual who practices prior to issuance of a
credential is subject to assessment of an administrative penalty under 172 NAC 81-81-
0110435 or such other action as provided in the statutes and regulations governing the
credential.

81-003.07 Confidentiality: Social Security Numbers obtained under this section are not
public_informafion but may be shared by the Department for administrative purposes if
necessary and only under appropriate circumstances to ensure against any unauthorized

access io this mformatnon%—@%—@%Deaaﬁmen%De%mih&Depaﬁmenhmﬂae#w&m

81-003.08 Address Information: Each credential holder must notify the Department of any
change to the address of record.

81-003.09 Non-English Documents: Any documents written in a language other than
English must be accompanied by a complete transiation into the English language. The
translation must be an original document and contain the notarized signature of the
translator. An individual may not translate his/her own documents.

%wpi%%emmmmfnmem%&spe@ﬁeé
- H2-NAG-002;

—-3-—Have-had-his/herlicense-based-on-a-writlen-examination-the-grades-given-at
such-examinationand-the-date-the license-was-issued:

sam&mﬁe#naﬁ%—@n%pkeaﬂe&swh%eh—am—eemﬁete—w%b&eea&dﬁe&
HM@%%WW%%M%IMWMMQ
—tratring-i
————mumsw%wéeneeeﬁha#mg—a%tameé—aHeasﬁheag&eﬁ-g—saeh%
Drivers-license:
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e By T o-the-actual-number-of-days-practiced-in-Nebraska-prior-to-the-application-of
— his/herlicense:
&_%%Bea%ﬂewwqhe%wd—mﬂ-mmmh&deeum%seb%ﬁe@e

governing-the-credentiak
81-003.02F - DepartmentDesision—The-Departmentwillastwithin-150-days-upen-all

completed-applcations-forlicenses.
81-603.026—Withdrawn/Relested-Application—An-applicantforalicense-who-withdraws

hm#hewaﬂmahen&&wheseepakeaﬂem&rejeeted—bﬁhe@epaﬁme%aﬂeﬁe
administration-efth ; an
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81-004 TEMPORARY MASSAGE THERAPY LICENSE REQUIREMENTS

81-004.01 QualificationsReguirements and leltatlons A—gmdaateeﬁ&eeupse—ef—stuéy—aad
fraining-ir-massage-therapy-who-hasm

Alemporary license to practice massage therapy may be qranted fo any person who meets
all the requirements for a license except passage of the licensure examination or if the
individual is applying for licensure by reciprocity as specified in 172 NAC 81-005.01A. A
temporary license is subject to the following requirements and limitations:

1. A temporary licensee must be supervised in his or her practice by a
licensed massage therapist.
2. A temporary license will be valid for 60 days or uniil the temporary

licensee takes the examination, whichever occurs first. In the event a
temporary licensee fails the examination required by such section, the
temporary license will be null and void, except that the department, with
the recommendation of the board, may extend the temporary license upon
a showing of good cause why such license should be extended. A
temporary license may hot be extended beyond six months.

3. A temporary license will not be issued to any person failing the
examination if such person did not hold a valid temporary license prior to
his or her failure to pass the examination.

81-004.01A Reciprocity: An applicant who is licensed in another jurisdiction may
apply for a temporary license to practice massage therapy if s/he is completing the
additional hours necessary to equal 1,000 hours as defined in 172 NAC 81-003.01,
ifem 3 or needs to take the licensure examination.

Me%empe#a;yﬁeemsew#—be%emke%ﬁh&iempemy—hee%ee#aﬁ&the
——examinaton:
81-004-02-Additional-Requirements—An-applicant-fora-temporary-license-to-practice
massage-therapyrausk
—1—Neot-have-previousty-held-a-temporary-massage-therapy-Heense:
—2—Neothave-failed-the licensure-examinationand
——3—Meet-allrequirementsforlicensure-as-a-massage-therapistin-Nebraskaas
prescribedin -2 NAG-81-003-04-0r-81-003-02-exceptpassage-of-the-licensure

examipation:

—81-004.023 Application: To apply for a temporary gredential io practice massage
therapy, the individual must submit a complete application for initial licensure or
reciprocity to the Department as described in 172 NAC 81-003.02. A complete
application includes all required documentation, the required fee, and a wrillen
application.Process: The applicant may obtain an application from the Departiment or
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construct an application that must contain all the required documentation under 172 NAC

81-003.02. In addition to the application for initial licensure, the following must be

submitted to the Department:

1.

Supervisor and Estabiushment Informatlon The aopllcant must Drowde the A

{1} Name andBriver's license number of supervisor;

(2) Signature of licensee who agrees to supervise;

(3) Name of establishment where supervision will occur;

(4)  Address of establishment; and—Attestationby-the-applicant:
(5) Telephone number of establishment (optional);

M@%@Hﬁe@eaaﬁm

81-004.03 Standards for Supervision: The supervisor of a person who holds a temporary

massage therapy license mustis-subjectto-thefollowingstandards-and-conditions:

1.

Be Must-be-present at the location where the temporary licensee is

providing massage therapy services;

ConsultMusteensult with and direct the actions of a person who holds a
temporary license to practice massage therapy; and

ImmediatelyFhe-supervisor-mustimmediately notify the Department when

supervision of the temporary licensee is terminated.

81-004.046 License Extension Circumstances: The Department, upon recommendation

of the Board, may grant an application for extension of a temporary license when the
applicant has applied to retake the licensure examination and shows good cause why
such license should be extended. Circumstances which may result in extension of the
temporary license may include but are not limited to:

1.

The applicantApplieant became ill during the licensure examination to the

extent that hefs/he could not complete the examination;

The applicant Applicant-had to leave the licensure examination due to
inclement weather conditions which caused the applicant to be unable to
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complete the examination; or

3. The applicantApplisant suffered an incapacitating injury prior to the
licensure examination which allowed him/her to take the examination but

affected his/her ability to perform well on the examination.

84-004.057 License Extension Limitations: A temporary licensee who fails the licensure
examination may apply for an extension of his/her temporary license to practice massage
therapy, subject to the following requirements and limitations:

1. ___ Atemporary license may not be extended beyond 4-year6 months; and

2. ___ Anapplicant for extension of a temporary license must submit a written
request for extension, stating the reason(s) for said request.

814-004.068 Department Review: The Department will act within 150 days upon all
completed applications for initial credentialing.

81-004.07 Denial of |nitial Credential: if an applicant for an initial credential does not meet

all of the requirements for a credential or if the applicant is found to have committed any of

the grounds listed in 172 NAC 81-008, the Department will deny issuance of a credential, To

deny a credential, the Department will notify the applicant in writing of the denial and the

reasons for the determination. The denial will become final 30 days after mailing the notice

unless the applicant, within that 30-day period, requests a hearing in writing. The hearingwill

he conducted in accordance with the Administrative Procedure Act and 184 NAC 1, the

Department 5 Rules of Practice and Procedure for Administrative Hearings.

81-004.08 Withdrawn Applications: An applicant for a credential who withdraws histher
application or whose application is rejected by the Department prior to administration of the
examination will be allowed the return of his/her fee, except for a $25 administrative fee to
be retained by the Department. -

81-004.09 Practice Prior to Credential84-004-11-Administrative Penalby/Other-Action: An
individual who practices prior to issuance of a credential is subject to assessment of an
administrative penalty under 172 NAC 81-011 or Administrative-Penalty-pursuantic372
NAG-81-01381-01281-012-ersuch other action as provided in the statutes and regulations
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governing the credential.

81-00456.10 Confidentiality: Social Security Numbers obtained under this section are not
public information but may be shared by the Department for administrative purposes if
necessary and only under appropriate circumstances 1o ensure against any unauthorized
access to this information.

81-004.11 Address Information; Each credential holder must notify the Department of any
change to the address of record.

81-004.12 Non-English Documents: Any documents written in a language other than
English must be accompanied by a complete translation into the English language. The
franslation must be an original document and contain the notarized signature of the
translator. An individual may not translate his/her own documents.

81-005 EXAMINATION

To take the National Certification Examination for Therapeutic Massage and Bodywork
(NCETMB]), National Cettification Examination for Therapeutic Massage (NCETM) or Massage
and Bodywork Licensing Examination (MBLEX) -examination, an applicant must apply directly to
submit-a-completed-examination-application-form-and-suppering-decumentation-to-the National
Certification Board for Therapeutic Massage and Bedywork (NCBTMB) or the Federation of
State Massage Therapy Boards (FSMTB).

81-006 CONTINUING COMPETENCY: Each person holding an active credential within the state
must, on or before the date of expiration of the credential, comply with the continuing competency
requirements for his/her profession. Except as otherwise provided in 172 NAC 81-007.03, the
Department will not renew the credential of any person who has not complied with these
requirements. Each credentialed individual is responsible for maintaining certificates or records of
continuing competency adtivities.

T . . - ; ; N | . ,
%w&mweﬁhe%em%ewnwae%ee%w%ppﬁeaﬂh&mt

Memmeewhﬂa&mmm&emm&ke@&emmaﬂewmm
the-fee-lo-the-testing-service-each-time-helshe-is-examined:

17





DraftEHestive NEBRASKA DEPARTMENT OF 172 NAC 81
Date HEALTH AND HUMAN SERVICES
6-9-2009 REGULATIGN-ANB-LICENSURE

81-006-CONHNUING - COMPETENGY

81-006.01 General Requirements-forlicense-Heolder: On or before November 1 of each
odd-numbered year, each licensed massage therapist who is in active practice in the State
of Nebraska must_complete 24 hours of approved continuing competency hours/credits
during the preceding 24 month period. Additional hours earned during this period which are
above and beyond the required 24 hours can not be utilized for subsequent renewals. :

WMWMGM#M&W%@%WW%%@&
heurs—One-guariercredit-audited-equals 5-hours-of-continuing-education;
—————&—One-irimester-heur-of-acadermie-ereditequals-14-continding-education
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81-006.02 Types of Activities; Licensees must earn 24 hours/credits through a

combination of the following types of activities. _Astivities-must-be-approved-by-the
Board:

1. Mandatory Hands-on Hours: A licensee must complete at least 14 hours of
approved hands-on continuing education through workshops each renewal period
(1 hour of attendance = 1 credit). A licensee may earn all 24 hours through
hands-on workshops. These hours must meet the following:

a. The content of the workshop(s) must include at least 75%be HANDS-ON
technique which is the physical, mechanical, or electrical manipulation of
soft tissue for the therapeutic purposes of enhancing muscle relaxation,
reducing stress, improving circulation, or instilling a greater sense of
well-being and may include the use of oil, salt glows, heat lamps, and
hydrotherapy; up to 25% may be theory related to hands-on technique;
and

b. The agenda must reflect a set period of time for class participation
{hands-on practice).

2. Mandatory Ethics Hours: Each licensee must obtain at least 3 hours in ethics on
or before November 1, 2011); and

3. Optional Hours: A licensee may earn the remaining +o-credits in one or a
combination of the following continuing competency activities:

19






DraftEffective
Date
6-9-2009

NEBRASKA DEPARTMENT OF 172 NAC 81
HEALTH AND HUMAN SERVICES
REGULATON-ANB-HGENSURE

National Examination. 740 credits will be granted for licensees who

successfully pass the examination;

Publication. 7 credits will be granted for an¥he article must-be-published

in a professional health related journal; a newsletter article or letter to the
editor does not meet this requirement—1o-eredits-will-be-granted;

Jurisprudence Examination on State Laws (50 question take home test).
3 credits will be granted for licensees who receive a score of 75% or
above;

Instructor at a Massage Therapy School. 1.5 credits will be granted for
each hour of teaching up to a maximum of 48-7 hours;

Ee.

Practical Examination (must be administered by a Nebraska Licensed

1.

Massage Therapy School). 3 credits will be granted;

Massage School Training / College or University Coursework

hqg.

{resident/distance. 1 hour of training = 1 credit, 1 semester college credit
hour = 15 credits, 1 quarter college credit = 10 credits, up tc a maximum
of 740 credits;

Workshops and Lectures (Continuing Education Programs). 1 credit will

be granted for each 5086 minutes of participation up to a maximum of 48
7 credits; and

Homestudy Programs: Effective November 1, 2011, only homestudy

programs relating to ethics will be acceptable for renewal. Up to a
maximum of 48-7 credits will be granted. Oriythetollowingtopic-areas

Ecui tation:
—Z2+—Infectious-and-centagious-disease-conlrok;
A B} Anatemys
—4)-Physiology;
-—{B}—Patholegy:

ement:

Presenter Credit: If the licensee is a presenter, s/he must maintain

documentation of his/her presentation of confinuing competency activity. A

presenter may receive credit for only the initial presentation during a renewal

period.

81-006.03A Accepiable Topic Areas:

81-006.03A Hands-on or Non Hands-on Workshops: The following are the

acceptable topic areas for continuing competency that may or may not {his-dees
netapply to the mandatory 14 hours of conlinuing education earned through
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hands-on workshops, The method of delivery of the program determines hands-

on or_non hands-on.-erto-homestudyy
1. Hydrotherapy — May include Anatomy-—which-may-include but is not

limited to, history, benefils of water treatment, cryotherapy, body
wraps/masks, salt glows, body scrubs, body shampoos, moisturizers, hot
packs, steam cabinets, dry brushing, therapeutic modalities, methods of
cold application, heat therapy, contrast baths, skin contra-irritants, spas,
efc.;

2. Massage - May include, but is not limited, to history of massage, benefits
of massage, physiology of massage, equipment and procedures,
psychology of massage, interpersonal client contact, relaxation and
visualization, proper draping techniques, general guidelines for massage,

principles of hody massage, reflexology, deep tissue massage, Swedish
massage, sports massage, pregnancy & infant massage, etc.: or

3, Other Topic Areas — May include topics covered on the NCBTMB,
NCETM, or MBLEX examination, such as but not limited fo: western, non-
western, eneray work, Chinese medicine, holistic principles, stress
management, CPR, first aid, and acupressure therapy.

81-006.03B Non Hands-on Workshops: The following are the accepiable topic
areas for continuing competency {these do not apply to the mandatory 14 hours
of continuing education earned through hands-on workshops):

a:1. _ Anatomy — May include, but is not limited, to structure of the human body,
study of cells, tissues, bones, muscles, organ systems, histology,
embryology, kinesiology, biomechanics, etc.;

2, Business-Health Service Mangement — Maywhich-may include, but is not
limited to, professional ethics, Nebraska Massage Therapy statutes and
regulations, business-prastices—hnansial-managementinsurance
reimbursement—health-histories,-efs:;legalities of massage, business

practices, promotion, employment opportunities, oral

presentations, telephone techniques, marketing plan, sales
technigques, resumes, bookkeeping, financial management,
insurance coverage, networking, interview technigues; eic.;

eHydrotherapy—whish-may-include-butis-notimited-to-history-benelits-ofwater
treatment-cryotherapy-bedy-wraps,-sait-glows-bedy-shampoes;-hel-paeks;
steam-cabineisdry-brushingtherapeutic-modalities-methods-of celd

applicalion-heattherapy-contrastbaths—skin-contra-irrtanis-spas-eles

3. Hygiene - Maywhich-may include, but is not limited, to-equipmentand
sapifation-infectious-and-cantagious-disease-contrel—atesphysiology of
digestion, weight control, herbal therapy, nutrition, food combining,
supplementation, wellness, hygiene principles and practices, CPR, first
aid, equipment and sanitation, infectious and contagious disease control;
etc.;
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o4

Pathology - Maywhiekh-may include, but is not limited to, definition of
pathology and disease, pharmacology, pathology of body systems,
disease entities including cause and effect, blood pressure, pulse
monitoring, injury and soft tissue disfunetiendysfunction, etc.;

Physiology — May—which-may include, but is not limited, to endocrinology,
biochemistry, interaction of hormones o the body's balance and
metabolism, function of human body, and organ systems, kinesiology,

biomechanics, etc..physiclegy-&-psychology-of-exerciser-ete:

Ethics: Must include massage practice related ethics. Programs relating

to ethics may be earned through workshops or homestudy programs. and

@:81-006.03C Acceptable Continuing Competency Programs/Activities: The Board

or Department does not approve continuing competency programs/activilies. In

order for a continuing competency aclivity/education-program to be accepted for
renewal or reinstatement of a license, the activity must meet the following criteria:

1.—

—_ 2.

The program must be at least 5066 minutes in duration;

The Beginaing-Nevember1-2005the-program topic must relate to the
topic areas listed in 172 NAC 81-006.07.02083, except that the 14
mandatory hours must be HANDS-ONTOUCH massage which is the
physical, mechanical, or electrical manipulation of soft tissue for the
therapeutic purposes of enhancing muscle relaxation, reducing stress,
improving circulation, or instilling a greater sense of well-being and may
include the use of oil, salt glows, heat lamps, and hydrotherapy;

The program's objectives must relate to the specified topic areas;

The presenter of the program must be qualified by education, experience,
or training;

__ Programs must be open to all massage therapists licensed in Nebraska;
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__ 8. __ The program sponsor must employ a system to obtain feedback and

knowledge obtained by the licensee; and

7.—  The Program Sponsor must issue proof of licensee attendance. Such
proof must include:

Name of the program;

Date of the program;

Location of the program;

Name of the licensee who attended the program; and
Name of the program sponsor.,

Pop T

81-006.03D Publications: In order for a publication to be accepted for renewal or
reinstatement of a license, the publication/article objectives must relate to {opic
areas defined in 172 NAC 81-007.02A2.

81-006.03E Presenter Credit: If the licensee is a presenter, s/he must maintain
documentation of his/her presentation of an approved continuing education program.
A presenter may receive credit for only the initial presentation during a renewal
period. Credit will not be given for subsequent presentations of the same program.

*b—HeH%s—e#ered—ie#eaehJeameFebjeetw&
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aeﬂeéma#ma%epmwﬂ-bepetamedan%-ﬁewapp%aﬁenwﬂ-be—neeessaw
M@@%%tewpawﬁlreeess—andmﬁevai

—Lnelade%h&ﬂam&aﬂd—aéémss—eﬁth&heemseeu

8§1-006-06B—Approval-—Te-obtain-approval-of a-paper-a-licensee-mustsubmit
Attachment-F-attached-to-theseregulations-and-incorporated-by-thisreference-and-a
copy-ofthe-completed-written-paper-Only-applications-which-are-complete-will-be
sonsidered—Fhe-purpose-of-thereview-is-notHe-critique-the-paper-butto-assure-the
paper-meets-the-criteria-in-472-NAGC-81-006-06A:
—81-006-07Publications-Process-and-Approval
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wﬁ%@e@eaﬂe%%eme%%egmm—e%mﬁhmuw%m%

Fo-Fraud-or-misrepresentation-ofinformationtn-an-application;

M%WW%%MWWWW

specified-in-172-NAG-81-006-04-0r-81-006-05+-0r
3—I-the-program's-objectives-do-notrelate-to-the-topic-areas-speciiedintF2-NAG
81-006-02-0r-81-006-03A-

81-006-13B--The-Beard-may-grant-or-deny-an-applicationforapproval-ofa-continuing
education-orhomestudy-program-Should-the-Board-delermineto-deny-an-applicationfor
approvabofa-continving-edusation-or-homestudy-program.-it-will send-to-the-applicant-by
either-cerified-orregistered-maiHo-the-last-address-efrecord-inthe Department-a-notlice
setting-forth-the reasons-for-the determinatior—Fhe-denial-wilk-besome-final-30-days-after
the-mailing-of-the-netice-unlessthe-applicantwithin-such-30-day-period-gives-written
notice-to-the-Department-of a-desireforhearing—The-hearng-willtbeconduscted-in
accordance-with-the-Administrative-Procedure-Act-and-184-NAGt-of- the Rules-of
Practice-and-Procedure-for-the-Deparment:
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81-007 RENEWAL: An individual who wants to renew hisfher massage therapy credential must
request renewal as specified in 172 NAC 81-007.02. All massage therapy credentials issued by the
Department will expire on November 1* of each odd-numbered vear.

81-007.01 Renewal Notice: At least 30 days before the expiration of a credential, the
Department will notify each credential holder at the last known address of record. The
renewal notice will include:

The type of credential;

The credential number;

The expiration date;

Continuing competency requirements for renewal:

The amount of the renewal fee; and

information on how to request renewal and how to place a credential on
inactive status.

O | B[O o =

81-007.02 Renewal Procedures: The request for renewal may be submitted in person or by
mail or Internet, and must include all required documentation and the renewal fee, which
must be paid no later than the expiration date. The applicant may obtain an application from
the Department or construct an application.

1. Application: The applicant must attest that all informationi in the application
is truthful and complete, and the applicant, in his/her appiication:

a. Must provide the following information:

{1 The legal name of the applicant, maiden name (if applicabie),
and any other names by which the applicant is known;

(2) Mailing address (street, rural route, or post office address;
and city, state, and zip code, or country information};

(3)  The applicant’s:
(a) Social Security Number (SSN); or
(b) Alien Registration Number (A#) or Form 1-94 (Arrival-

Departure Record) number;

Certain applicants may have both a SSN and an A# or |-94
number, and if so, must report both.

b. Must state that s/he is gne of the following;

(1) A citizen of the United States;

(2) An_alien lawfully admitted into the United States for
permanent residence under the Immigration and
Nafuralization Act (INA) and who is eligible for a credential
under the Uniform Credentialing Act: or

(3) A non-immigrant whose visa for entry, or application for visa
for entry. is related to such employment in the United States;

C, May provide the following information about him/herself:
(1) The applicant's telephone number including area code;
(2) The applicant's e-mail address; and
{3} The applicant's fax number;
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Must indicate that s/he:

(1) Is of good

(2) Has met the continuing competency requirements specified in
172 NAC 81-006 or has requested a waiver if s/he meets the
requirements of 172 NAC 81-007.03 and/or 81-007.04; and

{3) Has not, since the last renewal of the credential, committed
any_act which would be grounds for action against a
credential as specified in 172 NAC 81-008.01, or if an aci(s)
was commifted. provide an explanation of all such acts.

Documentation: The applicant must submit the following documentiation with

the application:

a.

Alien or Non-immigrant:. Evidence of lawful permanent residence,

and/or immigration status may include a copy of:

(1) An Alien Registration Receipt Card (Form 1-551, otherwise
known as a “Green Card"};

(2) An unexpired foreign passport with an unexpired Temporary
-551 stamp bearing the same name as the passport:

(3) A document showing an Alien Registration Number (“A#")
with visa status; or

{4) A Form 1-94 (Arrival-Departure Record} with visa status;

Other Credential Information: If the applicant holds a credential to

provide health services, health-related services, or environmental
services in Nebraska or in ancther jurisdiction, the applicant must
submit the state, credential number, type of credential, date issued,
and expiration date of each credential where the applicant has been
or is currently credentialed;

Disciplinary Action: A list of any disciplinary actions taken against the

applicant's credential and a copy of the disciplinary action(s),
including charges and disposition;

Denial; If the applicant was denied a credential or denied the right to

take an examination, an explanation of the basis for the denial;

Conviction Information: If the applicant has been convicted of g

felony or misdemeanor since his/her last renewal or during the time

period since initial credentialing if such occurred within the previous

two vears, the applicant must submit to the Department:

(1) A list of any misdemeanor or felony convictions;

(2) A copy of the court record, which includes charges and
disposition;

(3) Explanation from the applicant of the events leading to the
conviction {what, when, where, why) and a summary of
actions the applicant _has taken to address the
behaviors/actions related to the convictions;

(4) All _addiction/mental health evaluations and proof of
freatment, if the conviction involved a drug and/or alcohol
related offense and if treatment was obiained and/or
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required;
(5) A letter from the probation officer addressing probationary

conditions and current status, if the applicant is currently on
probation; and

(6) Any other information as requested by the Board/Department;
and

3, The renewal fee according to 172 NAC 2.

81-007.03 Waivers for Military Service; A credential holder who has served in the regular

armed forces of the United States during part of the credentialing period immediately

preceding the renewal date, or is actively engaged in military service as defined in 172 NAC
81-002, is not required to pay the renewal fee or to meet the continuing competency

requirements if accepiable documentation is submitted to the Department. The individual
must document his/her military service by submitting to the Department:

1. Military identification proving that s/he is in active service;

2. Miitary orders: or

3. A letter from his/her Commanding Officer indicating that s/he is on active
duty.

Upon receipt of acceptable documentation, the Department will waive the fee and the

continuing competency requirements and renew the credential. The credential will remain

active uniil the next renewal period.

81-007.04 Waiver of Continuing Competency Requirements: The Department waives

continuing competency reguirements for individuals who were first credentialed within the

24-month period immediately preceding the renewal date.

81-007.05 Audit of Continuing Competency Requirements: The Department or the Board

may biennially select, in a random manner, a sample of the renewal applications for audit of
continuing competency requirements. Each credential holder selected for audit must
produce documentation of the continuing competency activities,

81-007.05A The Department/Beoard will notify each selected credential holder by
mail. Failure to notify the Department of a current mailing address will not absolve
the credential holder from the reguirement for audit.

81-007.05B  Within 30 days, each selected credential holder must respond by
submitiing _documentation that s/he has met the requirements for continuing
competency. An extension bevond 30 days for submission of the documentation
may be granted at the discretion of the Deparimeni. Documentation submitted by
the credential holder will not be returned.

81-007.05C Acceptable documentation that the credential holder has met the
continuing competency requirements include copies of:

Certlificates of atiendance;

Attendance rosters;

Transcripts or grade reports;

Letters from sponsors of continuing education verifying atiendance;

PO
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or
5. Other similar documentation.

81-007.05D The Department/Board will review the submitied documentation fo
determine if the credential holder has met the requirements for continuing
competency activities for renewal of the credential. Only documented
adlivities/hours that meel the continuing competency requirements will be counted
toward the total requirements for renewal.

81-005.05E The Department/Board will notify the credential holder upon satisfactory
completion of the audit,

81-007.05F The credential of any person who fails o comply with the conditions of
the audit will expire 30 days after notice and an opportunity for a hearing.

81-007.05G  The Board reserves the right to audit conlinuing competency
requirements of any credential holder by notifying the credential holder and
requesting that s/he produce the required documentation of attendance at or
participation in acceptable continuing competency programs within 30 days of
mailing.

81-007.06 Department Review: The Department will act within 150 days upon all completed
applications for renewal,

81-007.06A False Information: The Department may refuse to renew a credential
for faisification of any information submitted for renewal of a credential. The refusal
will be made according to 184 NAC 1, the Department’'s Rules of Practice and
Procedure for Administrative Hearings.

81-007.07 Address Information: Each credential holder must notify the Department of any
change to the address of record.

81-007.08 Expiration of a Credential: A credential expires if a credential holder fails {o:

1. Notify the Department that s/he wants 1o place his/her credential on inactive
status upon its expiration:

2. Meet the requirements for renewal on or before the date of expiration of
his/her credential; or

3. Otherwise fails {o renew his/her credential.

81-007.08A Failure to Renew: A credential automatically expires without further
notice or opportunity for hearing if a credential holder fails by the expiration date of
the credential to either:

1. Submit documentation of continuing competency; or
2. Pay the required renewal fee,

81-007.088 Failure to Meet Continuing Competency Reguirements:. The
Department will refuse to renew a credential, after notice and opportunity for hearing,
if a_credential holder fails {o meet the continuing competency reguirements for
renewal by the expiration date of the credential.
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81-007.08C Right to Practice: When an individual's credential expires, the right to
represent him/herself as a credential holder and fo practice massage therapy

expires,

81-007.08D Practice After Expiration: An individual who practices after expiration of
hisfher credential is subject to assessment of an administrative penaity under 172
NAC 81-011 or such other action as provided in the statutes and regulations
governing the credential.

81-007.08E Reinstatement of an Expired Credential: If a credential holder wanis to
resume the practice of massage therapy after failing to renew his/her credential by

the expiration date, s/he must apply to the Department for reinstatement as specified
in 172 NAC 81-010.

81-007.09 Inactive Status: When an individual wants to have his/her credential placed on

inactive siatus, s/he must notify the Department in writing. There is no fee {0 have a

credential placed on inactive status and continuing competency is not reguired.

81-007.09A Request for Inactive Status: When the Department has received
notification that an individual wanis to have his/her credential placed on inactive
status, the Department will notify the credential holder in writing of the acceptance or
denial of the request.

81-007.09B Placement on Inactive Status; When an individual's credential is placed
on inactive status, the credential holder must not engage in the practice of massage
therapy, but may represent him/herself as having an inactive credential.

£1-007.09C Return to Active Status: A credential may remain on inactive status for
an_indefinite period of time. An individual who wants to have his/her credential
returned to active status must apply to the Department for reinstatement and meet
the reguirements specified in 172 NAC 81-010.

81-008 DISCIPLINARY ACTIONS

81-008.01 Grounds for Action Against a Credential: A credential to practice a profession

may have disciplinary actions taken against it on any of the following grounds:

1. Misrepresentation of material facts in procuring or attempiing to procure a
credential;

2, iImmoral or dishonorable conduct evidencing unfitness to practice the
profession in this state;

3. Abuse of, dependence on, or active addiction to alcohol, any controlled
substance, or any mind-altering substance;

4. Failure to comply with a treatment program or an aftercare program,

including, but not limited o, a program enfered into under the Licensee
Assistance Program established pursuant to Neb. Rev. Stat. § 38-175:
5, Conviction of;
a. A misdemeanor or felony under Nebraska law or federal law, or
b. A crime in any jurisdiction which, if committed within this state, would
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have constituted a misdemeanor or felony under Nebraska law and
which has a rational connection with the fitness or capacity of the
applicant or credential holder to practice the profession;

Practice of the profession:

a. Fraudulently,

b. Beyond its authorized scope,

o With gross incompetence or gross negligence, or
d. In a pattern of incompetent or negligent conduct;

Practice of the profession while the ability to practice is impaired by alcohol,

conirolled substances, drugs, mind-altering substances, physical disability,
mental disability, or emotional disability:
Physical or mental incapacity 1o practice the profession as evidenced by a

leqgal judgment or a determination by other lawful means;
liness, deterioration, or disability that impairs the ability to practice the

10.

profession;
Permitting, aiding, or abetting the practice of a profession or the performance

11.

of activities requiring a credential by a person not credentialed to do so;
Having had his/her credential denied, refused renewal, limited, suspended,

12.

revoked, or disciplined in_any manner similar to 172 NAC 81-008.05 by
another state or jurisdiction based upon acts by the applicant or credential
holder similar to acts described in this part;

Use of untruthful, deceptive, or misleading statements in advertisements;

13.

Conviction of fraudulent or misleading advertising or conviction of a violation

14.

of the Uniform Deceptive Trade Praciices Act;
Distribution of intoxicating liquors, controlled substances, or drugs for any

15.

other than lawful purposes;
Violations of the Uniform Credentialing Act or the rules and regulations

16.

relating to the particular profession;
Unlawful invasion of the field of practice of any profession regulated by the

17.

Uniform Credentialing Act which the credential holder is not credentialed to

practice;
Violation of the Uniform Controilled Substances Act or any rules and

18.

regulations adopted pursuant to the Uniform Conirolled Substances Act;
Faijlure to file a report required by Neb. Rev. Stat. §8§ 38-1,124 or 38-1,125;

19.

Failure to maintain the requirements necessary {o obtain a credential;

20.

Violation of an order issued by the Department;

21.

Violation of an assurance of compliance entered into under Neb, Rev, Statl. §

22,

38-1,108;
Failure to pay an adminisirative penalty;

23.

Unprofessional conduct as defined in 172 NAC 81-008.02: or

24,

Violation of the Automated Medication Systems Act.

81-008.02 Unprofessional Conduct: Unprofessional conduct means any departure from or

failure to conform to the standards of acceptable and prevailing practice of a profession or

the ethics of the profession, regardless of whether a person, consumer, or eniity is injured.

Unprofessional conduct also means conduct that is likely to deceive or defraud the public or

is detrimental to the public interest, including but not limited to:

1.

Receipt of fees on the assurance that an incurable disease can he

2.

permanently cured;
Division of fees, or agreeing to split or divide the fees, received for
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professional services with any person for bringing or referring a consumer

other than:

a. With a partner or employee of the applicant or credential holder or
his/her office or clinic;

b. With a landlord of the applicant or credential holder pursuant to a
written agreement that provides for payment of rent based on gross
receipts:

C. With a former pariner or employee of the applicant or credential
holder based on a retirement plan or separation agreement; or

d. By a person credentialed pursuant to the Water Well Standards and
Contractors’ Practice Act;

3. Obtaining any fee for professional services by fraud, deceit, or
misrepresentation, including, but not limited to, falsification of third-party
claim documents:

4. Cheating on or attempting fo subvert the credentialing examination:

5. Assisting in the_care or freatment of a consumer without the consent of the
consumer or his/her legal representative;

6. Use of any letters, words, or terms, either as a prefix, affix, or suffix, on
stationery, in advertisements, or otherwise, indicating that the person is
entitled to practice a profession for which s/he is not credentialed:

7. Performing, procuring, or aiding and abetting _in_the performance or
procurement of a criminal abortion:;

8. Knowingly disclosing confidential information except as otherwise permitted
by law;

9. Commission of any act of sexual abuse, misconduct, or exploitation related
to the practice of the profession of the applicant or credential holder:

10. Failure {o keep and maintain adequate records of treatment or service:

11 Prescribing, administering, distributing, dispensing. giving, or selling any
conirolled substance or other drug recognized as addictive or dangerous for
other than a medically accepted therapeutic purpose:

12. Prescribing any controlled substance to:

a. Oneself; or
b. Except in the case of g medical emergency:
{1) One’s spouse;
{2) Cne's child:
{3) One's parent;
(4) One's sibling; or
{5) Any_other person living in the same household as the
prescriber;

13. Failure to comply with any federal, state, or municipal law, ordinance, rulg, or
requlation that pertains o the applicable profession: and

14. Disruptive behavior, whether verbal or physical, which interferes with

consumer care or could reasonably be expected to interfere with the care.

81-008.02A Competence: A massage therapist must not provide services for

which s/he is not trained or experienced. Unprofessional conduct in the practice of

Massage Therapy includes, but is not limited to:

1. Willfully or intentionally committing any act which endangers client
safety or welfare: and
2. Encouraging or promoting massage therapy by untrained or

unqgualified persons.
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81-008.02B Public Statements: A massage therapist must be accurate and

objective when advertising regarding professional services or products.

Unprofessional conduct includes but is not limited to:

1.

Advertising of massage therapy services which contains:

a, A false, fraudulent, misleading, deceptive statement;

b. A testimonial which attests to the performance of massage

therapy in a superior manner or professional superiority; or
C. A statement concerning the comparative desirability of

offered services;
Giving anything of value to a representative of the press, radio,

television, or other communication medium in_anticipation of or in
return for professional publicity in a news item;
Advertising for massage products offered for commercial sale

without making reasonable efforts to ensure presentation of
nondeceptive, accurate, or nonmisleading statements;
Knowingly permitting others to misrepresent the massage

therapist's professional qualifications or the massage therapist's
affiliation with products for personal gain of the massage therapist;

and
Making deceptive or misleading representations of the massage

therapist's education, {fraining, or experience.

81-008.02C Confidentiality: A massage therapist must hold in confidence

information obtained from a client, except in those unusual circumstances in

which to do so would result in clear danger o the person or to others, or where

otherwise required by law. Failure to do so constitutes unprofessional conduct.

81-008.02D Professicnal Relationships: A massage therapist must safeguard

the welfare of clients and maintain appropriate professional relationships with

clients and temporary licensees. Unprofessional conduct includes but is not

limited to:

1. Using skills of the massage therapist to exploit clients;

2. Intentional fallure to report to the Board of Massage Therapy
known unprofessional conduct by a massage therapist;

3. Failure to decline to carry out massage therapy services that have
been requested when such services are belisved o be
contraindicated or unjustified;

4, Failure to exercise appropriate supervision over a temporary
licensee who is authorized to practice only under the supervision
of the licensed massage therapist;

5, Willful betrayal of a professional secret except as otherwise
provided by law;

6. Verbally or physically abusing clients or engaging in cruel,
inhumane, or degrading practice in providing massage therapy to
a client; or

7. Willful or intentional failure {o accurately represent his/her skills to

a client.

81-008.02E Sexual Misconduct: A massage therapist must under no

circumstances engage in sexual acis with clients. Such unprofessional conduct
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includes. but is not limited to:

Providing sexual stimulation as part of massage therapy;

1.
2. Soliciting a sexual relationship with a client;
3 Committing an act with a client punishable as a sexual or sexyal

related offense; or
4, Engaaging in sexual harassment of a client. Sexual harassment

means deliberate or repeated comments, gestures, or physical
contacts of a sexual nature that are unnecessary in the
professional relationship with the client,

81-008.02F Draping: A massage therapist must maintain appropriate

draping for each client o ensure the comfort level of both the therapist and

client.

81-008.03 Temporary Suspension or Limitation

§1-008.03A The Department may temporarily suspend or temporarily limit any
credential issued by the Department without notice or a_hearing if the Director
determines that there is reasonable cause to believe that grounds exist under 172
NAC 81-008.01 for the revocation, suspension, or limitation of the credential and that
the credential holder's continuation in practice or operation would constitute an
imminent danger to the public health and safety. Simultaneously with the action, the
Department will institute proceedings for a hearing on the grounds for revocation,
suspension, or limitation of the credential. The hearing will be held no later than 15
days from the date of the temporary suspension or temporary limitation_of the
credential.

81-008.03B A continuance of the hearing will be granted by the Depariment upon
the written request of the credential holder, and the continuance must not exceed 30
days unless waived by the credential holder. A temporary suspension or temporary
limitation order by the Director will take effect when served upon the credential
holder.

81-008.03C A temporary suspension or temporary limitation of a credential under
172 NAC 81-008.03 will not be in effect for more than 90 days uniess waived by the
credential holder. If a decision is not reached within 90 days, the credential will be
reinstated unless and until the Department reaches a decision to revoke, suspend,
or limit the credential or otherwise discipline the credential holder.

81-008.04 Department Action: The Department will follow the procedures delineated in the

Uniform Credentialing Act to notify credential holders of any disciplinary action to be

imposed and the time and place of the hearing.

81-008.05 Sanctions: Upon the completion of any hearing held regarding discipline of a

credential, the Director may dismiss the action or impose the following sanctions:

Censure;

Probation;

Limitation;

masl E Al

Civil Penalty;

34





DraftEffective NEBRASKA DEPARTMENT CF 172 NAC 81
Date HEALTH AND HUMAN SERVICES
6-9-2009 REGULATION-ANDLIGENSURE

5. Suspension: or

B, Revocation.

81-008.05A Additional Terms and Conditions of Discipline: If anv discipline is

imposed pursuant to 172 NAC 81-008.05, the Director may, in addition to any other

terms and conditions of that discipline:

1. Require the credential holder to obtain additional professional

training and to pass an examination upon the completion of the
training. The examination may be written or oral or both and may be
a_practical or clinical examination or both or any or all of the
combinations of written, oral, practical, and clinical, at the option of
the Director;

2. Require the credential holder to submit to a complete diagnostic

examination by one or more physicians or other qualified
professionals appointed by the Director. If the Director requires the
credential holder to submit to an examination, the Director will receive
and consider any other report of a complete diagnostic examination
given by one or more physicians or other qualified professionals of
the credential holder's choice if the credential holder chooses to
make available the report or reports by hisfher physician _or
physicians or other qualified professionals; and
3. Limit the extent, scope, or type of practice of the credential holder.

81-009 VOLUNTARY SURRENDER OR LIMITATION: A credential holder may offer to voluntarily

surrender or limit a credential issued by the Department. The credential holder must make the offer

in writing on a form provided by the Department or constructed by the credential holder, which must

include the following information:

1. Personal Information:
a. First, middle and last name;
b. Mailing address (street, rural route, or post office address), city, state, and zip
code:
C. Telephone number; and
d. Fax humber,
2. Information Regarding the Credential Being Offered for Surrender or Limitation:
a, List credential{s) and credential nhumber{s) that would be surrendered or
limited:
b, Indicate the desired time frame for offered surrender or limitation:
{1} Permanently;
(2) Indefinitely; or
(3. Definite period of time (specify);
C. Specify reason for offered surrender or limit of credential; and
d. Specify any terms and conditions that the credential holder wishes to have
the Department consider and apply to the offer.
3. Attestation: The credeniial helder must:

a.

Attest that all the information on the offer is true and complete; and

b.

Provide the credential holder's signature and date.
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81-009.01 The Department may accept an offer of voluntary surrender or limitation of a
credential based on:

1. An offer made by the credential holder on his/her own volition:
An offer made with the agreement of the Atforney General or the legal
counsel of the Department {o resolve a pending disciplinary matier:

3. A decision by the Attorney General to negotiate a voluntary surrender or
timitation in lieu of filing a petition for disciplinary action; or
4, A decision by the legal counsel of the Department to negotiate a voluntary

surrender or limitation in response to a notice of disciplinary action.

81-009.02 The Pepartment may reject an offer of voluntary surrender of a credential under
circumstances which include, but are not limited to, when the credential;

1. Is under investigation;
2. Has a disciplinary action pending but a disposition has not been rendered; or
3. Has had a disciplinary action taken against it.

81-009.03 When the Department either accepts or rejects an offer of voluntary surrender or
limitation, the Director will issue the decision in a written order. The order will be issued
within 30 days after receipt of the offer of voluntary surrender or limitation and will specify:

1. Whether the Department accepts or rejects the offer of voluntary surrender:;
and
2. The terms and conditions under which the voluntary surrender is accepted or

the basis for the rejection of an offer of voluntary surrender. The ferms and
gonditions qoverning the acceptance of a voluntary surrender will include,
but not be limited to:

a, Duration of the surrender;

b. Whether the credential holder may apply fo have the credential
reinstated; and

C. Any terms and conditions for reinstatement.

81-009.04 A limitation may be placed on the right of the credential holder to praclice a
profession or operate a business to the extent, for the time, and under the conditions as
imposed by the Director.

81-009.05 Violation of any of the terms and conditions of a voluntary surrender or limitation
by the credential holder will be due cause for the refusal of renewal of the credential, for the
suspension or revocation of the credential. or for refusal to restore the credential.

81-009.06 Reinstatement following voluntary surrender is set out in 172 NAC 81-010.

81-010 REINSTATEMENT: This section applies to individuals previously credentialed in Nebraska

who seek the authority to return to practice in Nebraska with a valid Nebraska credential. Individuals

may appty for reinstatement as follows:

1. An individual whose credential has expired, been placed on inactive stafus,
voluntarily surrendered for an indefinite period of time, or suspended or limited for
disciplinary reasons, may apply for reinstatement at any time.
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2. An individual whose credential has been voluntarily surrendered for a definite period
of time may apply for reinstatement after that period of time has elapsed.
3. An individual whose credential has been revoked may apply for reinstatement only
after a period of two years has elapsed from the date of revocation.
4, An individual whose credential has been permanently voluntarily surrendered may

not apply for reinstatement.

The voluntary surrender of a credential may be unrelated to disciplinary matiers, or may be done to

resclve a pending disciplinary matter, in lieu of disciplinary action, or in response to a notice of

disciplinary action.

81-010.01 Reinstatement From Expired or Inactive Status or Following Voluntary Surrender

Unrelated to a Disciplinary Matier

The applicant must submit to the Department a written application on a form provided by the

Department or constructed by the applicant.

1. Application: The applicant must attest thaf ail information in the application is

truthful and complete, and the applicant, in his/her application:

a. Must provide the following information:

(1}

The legal name of the applicant, maiden name (if applicable),

{2)

and any other names by which the applicant is known:

Mailing address (street. rural route, or post office address:

(3)

and city, state, and zip code or couniry information);

The applicant’s:

{a) Social Security Number (SSN); or

{b) Alien Reqistration Number (A#): or

{c) Form 1-94 {Arrival-Departure Record) number.

{4}

Certain applicants may have both a SSN and an A# or -94

number, and if so, must report both.

If the applicant holds a professional credential in another

state, a list of the state(s) and type of credential;

b. Must state that s/he is one of the following:

(1)

A citizen of the United States:

{2)

An_alien lawfully admitted into the United States for

(3)

permanent residence under the Immigration and
Naturalization Act (INA) and who is eligible for a credential

under the Uniform Credentialing Act: or
A non-immigrant whose visa for entry, or application for visa

for entry, is related to such employment in the United States:

if the applicant is an alien or non-immigrant, s/he must submit

evidence of lawful permanent residence and/or immigration status

which may include a copy of:

(1)

An Alien Reaistration Receipt Card (Form 551, otherwise

(2)

known as a “Green Card");
An unexpired foreign passport with an unexpired Temporary

I-551 stamp bearing the same name as the passport;
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(3} A document showing an Alien Registration Number (“A#")
with visa status: or
(4} A Form 1-94 (Arrival-Depairture Record) with visa status:

C. May provide the following information about him/herself:

{1} Telephone number including area code;

(2) E-mail address:

(3) Fax number; and

d. Must indicate that s/he:

{1) Is of good character;

{2) Has met the continuing competency requirements specified in
172 NAC 81-006 within the 24 months immediately preceding
submission of the application;

(3) Has not practiced in Nebraska since s/he last held an active
credential, or if the applicant has practiced in Nebraska since
s/he last held an active credential, the actual number of days
practiced; and

{4) Has not committed any act which would be grounds for action
against a credential as specified in 172 NAC 81-008 since the
last renewal or issuance of the credential (whichever is later),
or if an act{s) was committed, provide an explanation of all
such acts; and

2. Fee(s):. The following fee(s):
a. If the credential is expired or inactive, the reinstatement and renewal
fees: or
b. If the credendial was voluntarily surrendered, the renewal fee.
81-010.01A If an applicant has practiced while his/her credential was expired,

inactive, or voluntarily surrendered, the Department may, with the recommendation

of the Board, take one or more of the following actions:

1.

Assess an administrative penalty pursuant to 172 NAC 81-011, in

2.

which case a separate notice of opportunity for hearing will be sentto

the applicant;
Deny the application fo reinstate the credential;

3.

Reinstate the credential to active status and impose limitation(s) or

4.

other disciplinary actions on the credential; and/or
Reinstate the credential.

81-010.01B_If an applicant has committed any other violation of the statutes and

requlations governing the credential, the Department may;

1.

Deny the application for reinstatement of the credential;

2.

Reinstate the credential to active status and impose limitation(s) or

3.

other disciplinary actions on the credential; and/or
Reinstate the credential.

£81-010.01C The Department will act within 150 days on all completed applications.

81-010.01D The Depariment's decision may be appealed to the Director by any

party to the decision. The appeal must be in accordance with the Administrative

Procedure Act.
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81-010.02 Reinstatement from Non-Disciplinary Revocation or Lapsed Status; An individual
whose credential was placed on non-disciplinary revocation or lapsed status before
December 1, 2008 may apply for reinstatement as provided in 172 NAC 81-010.01.

81-010.03 Reinstatement Following Suspension, Limitation, Revocation, or Voluntary
Surrender to Resolve a Pending Disciplinary Matter, In Lisu of Discipline, or In Response to
a Notice of Disciplinary Action: An individual whose credential was suspended or limited
may apply for reinstatement at any time. An individual whose credential has been revoked
may apply for reinstatement after a period of two years has elapsed from the date of
revocation.  An individual whose credential was voluntarily surrendered may apply for
reinstaternent according to the order entered by the Director.

The applicant must submit to the Board a written application on a form provided by the
Department or constructed by the applicant.

1. Application: The applicant must attest that all information in the application is
truthful and complete, and the applicant, in his/her application:
a. Must provide the following information:
N The legal name of the applicant, maiden name (if applicable),
and any other names by which the applicant is known;
(2) Mailing address (sfreet, rural route, or post office address;
and city, state, and zip code or country information);
(3) The applicant’s:
(a) Social Security Number (SSN); or
(b) Alien Registration Number (A#);, or
(c) Form 1-94 (Arrival-Departure Record) number.
Certain applicants may have both a SSN and an A# or [-94
number, and if so, must report both.
{4) If the applicant holds a professional credential in another
state, a list of the state(s) and type of credential;
{5) A statement of the reascon the applicant believes his/her
credential should be reinstated;
b. Must state that s/he is one of the following:
{1) A citizen of the United States;
{(2) An_ alien lawfully admitted into the United States for
permanent residence under the Immigration and
Naturalization Act (INA) and who is eligible for a credential
under the Uniform Credentialing Act; or
{3) A non-immigrant whose visa for entry, or application for visa
for entry, is related to such employment in the United States;

f the applicant is an alien or non-immigrant, s/he must submit

aevidence of lawful permanent residence and/or immigration status

which may include a copy of:

{1) An Alien Registration Receipt Card (Form 1-551, otherwise
known as a “Green Card");

{2) An unexpired foreign passport with an unexpired Temporary
|-551 stamp bearing the same name as the passport;

(3) A document showing an Alien Registration Number (*A#™)
with visa stafus; or
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{4) A Form 1-94 (Arrival-Departure Record) with visa status;

C. May provide the following information about him/herself:

(1N Telephone number including area code;

(2) E-mail address;

(3) Fax number; and

d. Must indicate that s/he;

(1) Is of good character:

(2) Has met the continuing compelency requirements specified in
172 NAC 81-006 within the 24 months immediately preceding
submission of the application;

{3} Has not practiced in Nebraska since s/he last held an active
credential, orif the applicant has practiced in Nebraska since
s/he last held an active credential, the actual number of days
practiced: and

{4) Has not committed any act which would be grounds for action
against a credential as specified in 172 NAC 81-008 since the
last renewal or issuance of the credential (whichever is later),
or if an act(s) was commitied, provide an explanation of all
such acts; and

2. Fee: The renewal fee.

81-010.03A The Board will make a recommendation regarding reinstatement

following suspension, limitation, revocation, or voluntary surrender within 180 days of

receipt of the application.

81-010.03B The Department, with the recommendation of the Board, may:

1.

Conduct an investigation to determine if the applicant has committed

2.

acts or offenses prohibited by Neb. Rev. Stat. § 38-178;
Require _the applicant to submit fo a complete diagnostic

examination, at the expense of the applicant, by one or more
physician(s) or other professionals appointed by the Board. The
applicant may also consult a physician(s) or other professionals of
his/her own choice for a complete diagnostic examination and make
available a report(s) of the examination{s} to the Department and to
the Board;

Reguire the applicant to pass a written, oral, or practical examination

or any combination of examinations at the expense of the applicant;
Require the applicant to successfully complete additional education

5.

at the expense of the applicant;
Require the applicant {o successfully pass an inspection of his/her

6.

practice site; or
Take any combination of these actions.

81-010.03C On the basis of the written application, materiats submitted by ihe

applicant, and the information obtained under 172 NAC 81-010.03B, the Board may;

1.

Deny the application for reinstatement; or

2.

Recommend to the Department;

a. Full reinstatement of the credential;
b, Modification of the suspension or limitation; or
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C. Reinstatement subject fo limitations or subject to probation
with terms and conditions.

If the applicant has practiced while his/her credential was suspended, limited,
revoked, or voluntarily surrendered, the Departiment may assess an administrative
penalty pursuant to 172 NAC 81-011, in which case a separate notice of opportunity
for hearing will be sent to the applicant.

81-010.03D An affirmative vote of a majority of the full membership of the Board as
authorized by statuie is required fo recommend reinstatement of a credential with or
without terms, conditions. or restrictions.

81-010.03E Full Reinstatement: If the Board recommends full reinstatement of the
credential, modification of the suspension or limitation, or reinstaiement of the
credential subject to limitations or subject to probation with terms and conditions, the
Board’s recommendation will be sent to the applicant by certified mail. The following
information will be forwarded to the Director for a decision:

1. The written recommendation of the Board, including any finding of
fact or order of the Board;

2. The application for reinstatement;

3. The record of hearing, if any; and

4. Any pleadings, motions, requests, preliminary or intermediale rulings
and orders, and similar correspondence to or from the Board and the
applicant.

81-010.03F Denial, Modification, Limitation, or Probation: If the Board’s initial

decision is {o denvy the application for reinstatement, recommend modification of the

suspension or limitation, or reinstate the credential subiject to limitation or probation

with terms and conditions, notification of the Board’s decision will be mailed to the

applicant by certified mail.

1. The initial decision or recommendation of the Board will become final
30 days after the decision or recommendation is mailed fo the
applicant unless the applicanf requests a hearing within that 30-day

period.

a. If the applicant requests a hearing before the Board, the
Department will mail a notice of the date, time. and location of
the hearing. The notice will be sent by certified mail at least
30 days before the hearing.

b, Following the hearing, the Board may deny the reinstatement
or_recommend full reinstatement of the credential, or
recommend modification of the suspension or limitation, or
recommend reinstatement of the credential subject to
limitations or probation with terms and conditions.

2. If the applicant has been afforded a hearing or an opportunity for a
hearing on an application for reinstatement within two years before
filing the current application, the Department may grant or deny the
application without another hearing before the Board.
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81-010.03G Denial Decision: If the Board’s final decision is denial of the application
for reinstatement, the applicant will be notified by certified mail. The applicant may
appeal the Board's deniat to District Court in accordance with the Administrative
Procedure Act,

81-010.03H Board Recommendation: if the Board's final recommendation is full
reinstatement of the credential, modification of the suspension or limitation, or
reinstatement of the credential subject fo limitations or probation with terms and
conditions, the Board's recommendation will be sent to the applicant by cetrtified
mail. The following information will be forwarded to the Director for a decision:

1. The written recommendation of the Board, including any finding of
fact or order of the Board:

The application for reinstatement;

The record of hearing, if any; and

Any pleadings, motions, requests, preliminary or intermediate rulings
and orders, and similar cotrespondence to or from the Board and the
applicant.

Bl

81-010.031 Director's Review: The Direcior, upon receipt of the Board’s
recommendation for full reinstatement, modification, or probation, will review the
application and other documents and make a decision within 150 days of receipt of
the Board's recommendation and accompanying documents. The Director will enter
an order setting forth the decision. The Direclor may;

1. Affirm the recommendation of the Board and grant reinstatement; or
2. Reverse or modify the recommendation if the Board's
recommendation is;
a, In excess of statutory authority:
b. Made upon uniawful procedure;
C. Unsupported by competent, material, and substantial
evidence in view of the entire record; or
d. Arbitrary and capricious.

The order regarding reinstatement of the applicant's credential will be sent to the
applicant by certified mail. The Director's decision may be appealed to District Court
by any party to the decision. The appeal must be in accordance with the
Administrative Procedure Act.

81-007 PROGEDURES FOR-RENEWAL OF LIGENSE-AlHicenses-issued-by-the Department
underthe-Actand-theseregulations-expire-on-November-1-of each-edd-numbered-year
81-00481+Anylicense-helderwho-wishestorenew-histhericense-must

MWWWWWWWM@

4—Resaeﬁd—te~the—ﬁeﬂe~&qﬂgqaes%eﬂs—
a-Has-your-license-in-any-professionin-anotherstate beenrevokedsuspended;
limited-ordisciplined-in-any-manner?
b-Have-yoeu-been-convicted-ofa-misdemeanororfelony?
5.Cause-to-be-subrnitted-te-the-Bepartment:
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M@Wh@ep%m@%%%%%&%@n&e&%@%ﬁh&a@e@pmew
deniatoHbhe requeste-allow the-license-lo-be-placed ob-lapse-orinactive status-
81-007-03-Second Noticer-The Deparment-will send-io-each-licensee-who fails-to-renew

histherlicenso-orplacethelicenseon-inactive-or-lapsed-siatus-inresponse-ie-the first-notice
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2—Regquestthathisther-icense-beplaced-on-lapsed status-by-submitting-to-the
Department:
a—Fherenewalhotice-with-a-mardn-the-box-marked-lapsed:
81-0074-03c—The-Depariment-must-notify-the licensee-in-writing-of the-aceceplance-or
dene#eﬁhe#equesﬂ&aﬂew%h@i%%ﬂ%&g&aee@enﬁps&e%e@es{am&

m%%%&%%mﬂ%en@%nwnﬁemmﬂ%%wmm
late-fee-of-$25-the-Departmentwill-automaticalbrevoke-the-license-withoutiurthernotice-or
hearing-and-make-propertecerd-of-the-revoeation:

81-007-05—Failure-to-meet-the-continuing-competensyrequirementforrenewal within-30-days
of-expiration-of-hisfher-license-will-constiuie-non-renrewal-of-a-license-unless—a-wakver-of
%mewmme%%w%%me@wmem&mmyaas—wnw

Actand-184-NAG--Rules-of Practice-and-Procedurc-of-the-Department.
81-007-06When-the-licensee-has-given-notification-to-the-Department that s/he-desires-to
have-the-license-lapse-or-be-placed-on-inactive-stalus-upon-expiration—172-NAG-84-007-04
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or-injury-and-of-the-recovery-period;-and-that-the-license-helderwas
unable-to-altend-continvingcompetency programse-during-thatperiod;or
e - licERSE-holder-whe-was-first-lcensed-within-the-24-menths-immediately
preceding-the-license-renewal-date-must-mark-the-appropriate-response
ontherenewaform-andlistthe-date-said-license-was-issued:
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Q%WMW%%MWMMDW%W%&%M&E
£1-6086-01A--When-a-eredential-holder{alls-to-pay-the-reguired-renewal-fee, 1o
submit-documentation-of continuing-cempetency-andiorio-payalate fee-of$25-and
fails-to-request-that-hisfher-credential-be-placed-an-cither-inactive-or-lapsed-staius
within-30-days-etitsexpiration-the-Department automaticallyrevokes-the-credential
withouturthernotice-or-hearing:

8 4-008. G1A-A-pestrevocationnotice-will- be-sent-which-will-specifies-thak
— 1 The-credentiathelderwas-givenafirstand-finalnolice-otronewa!
reguirements-and-the-respective-dates-for-these notices:
—3—Fhe-Depariment-hasreveked-thecredential-and
o The-credentiab-holder-has-a—right-lo-request-reinstatement of the
cradential
——81-008.02 Revocationfor Failure-to-Meel-Continuing Competency Reguirements
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H—M@%M&mém%whes&mde%ﬁas@een—pweuﬁy—
_—tePlaced-on-lapsed-status:

48





DraftEffective NEBRASKA DEPARTMENT OF 172 NAC 81
Date HEALTH AND HUMAN SERVICES
6-9-2009 REGULATON-AND-LICENSURE

22— Placed-en-hactive-status;

—mmmmmawwihe%nt—eemfaeteneweqﬁwemems—ané

2 Atftest:
=y tCo

¥ L

(1 That-sfhe-has-net-practiced—in—Nebraska—-since—sihe—tast-held-—an—aetive
eredentialor
| : : cadif . . ,
Nebraska-since-sthe-last-held-an-active-credential:
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%—M@&Wﬁmp%&%ha&sm@ﬁeeé—whﬁ&h%m&%%&mﬁ%e
Pepariment-may:
Assess-an-Administrative Penalty—pursuantto-1F2-NAG-81-043;
Initiate-disciplinanyastonagainsthe-credential
Deny the request-te-move-the-credential from-inactive-to-active-statusor

Meve-the-credentiaHeactive-status-and-imposelimitation{sorothersanclions
on-the-credentiak
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e U SHBR O T 2-NAG-84-010-06 B-
The-Deparimentwill-forward-the-applicationtothe Board-foritsrecommendationpursuantto

MNeb. Rev. Stat. § 71-110 (5).
— 810408 06A The Board' srecommendationdo-the Departmentmay befo:

——rReinstate-the-credential
W—Q—R@nsiate—theereéen%ai-w%%rms—eendmens—ewesmeuens—w

pmh@ﬁed—by—Neb—Rev—%ta%%M—e%M@—%h&Dep&ﬁmem
ions-orresirictionsr-such-case

%h&wpheanﬁ&ﬁ#b&pwded—ne&e&ané%he—e&peﬁumtﬁ%heamg—beﬁem
e—DBeparments—Ru

—8- 91%%%%&%&%%%%@1%%&%%@#&
Failure-to-Meetihe Renewal- Requirements:-An-applicantforreinstalement who-applies-mere
than-oneyearafterrevocationforfallureto-meettherenawalreguiremanismush

e —Petitionthe Board-forreinstatement pursuantio MNeb-RevStat §71-164-05Fhe

petiionforreinstalement-must-be-accompanied-by:
aMerHied recommendationsfromateastiwe-credentisled—practiioners-ot-the
same-profession-as-the-petitioner-each-having-persanal-knowledge of the
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petitioner-is-currenihran-probation.
e e - REVOEBHORS - sUSPENSiONS, or other disciplinanyactions-against
any-profossional-eredential-held-by-the-petitioner-during-the
{ime-period-since-the-credential-was-reveked:
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meBeaféﬂf—ieFmaHy—Fequested—by—the—pektieﬂep
ra-formal-headng-must-be-submitted
wmwgg—da%—eHh&Bea%neaﬁeahen—eﬁan—eppeﬁumMe%FmaJ—p&bhe
hearing:
%w%@n%ﬁm&#&wque&&a@m&#p&bh&hmg&%%em

WWWMWQ%GW%WWM%F
records-of the Department-er-as-ethervise-known-Neotice- may-be-given-te-the-petitiener
by personalservice—The-hearing-will-be-conducied-pursuantie- L2 NAC

e 8401 0.08F - The-Board-will-review-the-petitien-to-recommend-reinsiatement-and-the
record-ef-any-hearing-held-and-submils-iisrecommendation-regarding-reinstalement
and-therecord-en-which-such-recommendation-is-made-to-the-Department-within-180

days-ofreceiptofthe-pelitiontorecommend-reinstatement:
- & 104 8- 08 BA—H-the—Board—recommends—enstatement-of-the—eredential—the
Depariment-may:
Zheeept-the-Board'srecommendationand-grantreinsiatement-ef-the
eredentiak
— - lfthe Deparimentdeterminesthatthe Board s recommendation-isHn

oxcess—of—stattory—autherbr—made—upon—unlavwiul-procodure:
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suspended-imiedorreveked:
22— PRay the reinstatementfee-of $75and otherprofession-specific requirementsif
expresshy-setby-laws
e 3N the-sredential was-revoked-or-suspendedatiest
e eeee— Q- LR AE-S/NE-has-not-practiced - in-Nebraska-since-s/he-last-held-an-astive
credential-or
ey L the-aetuat-number-of-davs-practiced-if-the-petitioner-has-practiced-in
Nebraska-sinee-sihe-last-held-an-astive-eredential.
—-81-010:10-Procedures for-ReinstatementFollowing SuspensionLimitationorRevocationfor
Diseiplinary-Reasons—An-applicant-forreinstatement-following-suspensionlimitation—or
F&V@G&HGH—?@F&S&E“&GW—F&&S@M&S&-&H@WH@%&B@M

M@@ﬁ@%&eﬁ@%@e&&@ﬂ%%%@m&%ﬁ%@ﬂai
- KO G EIG G- R e-a6thdties of the-petitioner since the credential was
—  suspendedJimiiedorrevokedandverifiedrecommendations-from-atleast
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credential-held-by-the-petitioner:
6y T wities:
2 The reinstatement-foe-of $75-
———3---Allestation-by-the-pelitioneri-the-credentishwasreveked-er-suspended:
— 3 That-s/he-has-not-practiced- in-Nebraska-sinee-sihe-last-held-an-asctive
erodential-or
o Toth ' . . iy cod|
N ) e] of daysi P aet:.eed i-the politlones has—p
»—W—H%—lﬁa—pe%eneph&sppaenee@aﬁemwme#m@awm&mke@me
e DB ariment-may-assess-an-Administrative-Penalty-pursuantio-42
NAG-81-013-in-which-case-a-separate-nolice-and-oppeortunity-for
hearing-willbe-sentiothe pelitioner

e e { 20— H-3-potiioner-has-practiced-after-histher-credentialbwasreveked;-or
has-committed -any-ether-violation-of-the-statutes-and-regulations
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WWWMW%MMWM

WMMWMWMWMMW
reinstatementiollowing-disciplinarnraction—in-determining-whetherreinstatementshould
berecommended; the Board-may:

“m—‘l—?he%ea#éwﬂ—sené—%%eemmenéaheﬂ%epenhenepby-éemﬁeé

mat-along-with-netification-thatthe-petiionermustiile-an-application
for-reinstatementwith-the Directer

——2 Thepetitionermust-submitto-the-Department; - an-applicationfor
reipstatement by the-Director-within-30-days-of receiptofthe Board's

recommendation-
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%M@%Q%W%@Hﬁ%%&@é@—@%&ﬁ»ﬁ
capricious:
- i } 3 H# [ :
a When-the B Fe eteg athirms Aog e}s Iel al;e_ue;ses the Boares
OrdersellingHorth-the-desisionregardingreinstalement-of-the

County-pursuant-to-Neb.-Rev.-Stat.-§§-84-001-16-84-920.
— 21 0101062 - the Board recommends—reinstatementof thecredential-with
{erms-condiliens-erresirclions:
W—H—Jh%eawweﬂéﬂ&m%mmendahemme@enmﬂmeﬂmw

————————2—$he—pe%ene#mas%b%e4he—@eaa%men%&w&ppheaﬁ%—m
reinstatement by-the-Directerwithin-30-days-of receiptof-the Board's

recommendation:

———_—bnmﬁewmteﬂ%eemmendahen—eﬁhe%ea#d—meladmgmmng
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81-0180-11A-Credentials-voluntarilysurrendered-or-timited-for an-indefinite-period-of-time
purstantioNebRev Stat§71-1614-11-may-berestored-at-the discretion-of-the-Department:
81-010-11A1-An-applicantforrestorationof acredentiaHhatwas veluntarily-surrendered
orlimited-for-an-indefinite-period-of-ime-must-submit-to-the-Depariment:
%%WMWWWW@%WM@M

[1.] OfficialCaurd--Racord wihich  inehidoe
Llj SATTTOTCAT ST TAAAIT Ay LA BRI} LERLAWGLAN | v RN
charges
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anrd Adicnncitinn:
TATT™A \Jl\JIJUUILlUI Ty
2l—Arrestrecerds;

rocidrad: and

ot Cosart
[51 A, lattar from tho orobhation afficar
LUI 71 LAY Sy | IRIRV AN R LAY Pluuu‘.[\.’ll T

e-appheant

sanetzea&e&the—e%eéen@al—

Re%%mda%m“&%ﬂ%&md%p%&%aﬂen@e%er
saaeﬂeﬂ%n—the—e«xedenaai«

a—ne%ee—and%he—eppeﬁun#yiepheamg%#be@%n%e%h&aa@#ea%
SO0 HAS—TFhe—Department-will-aet-within-- 150 days- en--all- completed
appheations:
81016142 ProceduresforRestoration-of Credentials-Veluntarily Surrendered-orLimited-fora
Specific-and Definite Period-of-Fime
81-010:12A Credentials-voluntari-surrendered-orlimitedfor a-specificand-definile
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so-constitutes-unprofessional-conduct
8101104 Professional Relationships: A massage-therapist-must-safeguard-the-welfare-of

gliepis-and-mairtain-appropriate-professionalrelationships-with-clients-andiemporaty
licensees.-WUnprofessional-conduetineludes-butis-netlimited-te:
+—Usingskills-efhe-massage-therapist-to-exploit clients;
conduct-by-a-rhassage-therapist
3—Faildreto-declinetocary-eut-massage-therapy services-that-have-been requested
when-such-services-are-believed-to-be-contraindicated-orunjustified:
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%@%@Me%sﬁem@ﬁeﬁ%appﬂe&%m%@n&b&%ma&b&&&eﬁa&e@%@
{o-practice-massage-therapythefee-of$26-andthe Licensee-Assistance Programfee of $2-
8%@%%@%%&%6%&%@%%%%%%&9@@@%

%%%%%Wmmmmmmmmm
whe-fails-te-pay-therenewal-fee-on-or-before-the expiration date of his/her license, the fee of
$25-as-a-latefee-in-additionto-therepowalfee:
81-042.07-Certification-of License-Fee:-Forissuance-of acerlificationof alicensethefeeof
$25—Fhe-cerlification-includes-information-regarding:
The-basis-on-which-a-license-was-issued:
The-dateofissuanee:
Whetherdiseiplinary-action-has-been-taken-against-the license:and
Fhe-current status-of-the-license:
84042 08 Vorificationof License Feo Forissuanece-efgverification-of a-licensethe-fee-of
$5Theverificationincludeswritenconfirmationas-towhethera licenasewas-validatthe time
the request-was-made:
&4-012-89-Pupheate-kicense-FeeFor-a-duplicate of-eriginal Heense dosument orreissued
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81-0181-0113 ADMINISTRATIVE PENALTY: The Department may assess an administrative

penalty when evidence exists of practicethat-a-persen-or-entiby-practiced without-a-licenseRractice
without a credential to practice a profession or operate a business. Practice without a

credentiallicense for the purpose of this regulation means practice:

4-1. Prior to the issuance of a credentiallicense;
5.2, Following the expiration of a credentiallicense; or
58-3.  Prior to the reinstatement of a credentialicense.

81-81-011843.01 Evidence of Practice: The Department will consider any of the following
conditions as prima facie evidence of practice without being credentialeds-license:

2:The person admits to engaging in practice;

3:2. ___Staffing records or other reports from the employer of the person indicate
that the person was engaged in practice;

4.3.  Billing or payment records document the provision of service, care, or
treatment by the person;

5.4, Service, careg, or treatment records document the provision of service, care,
or treatment by the person;

&:5.  Appointment records indicate that the person was engaged in practice;-er

wand

+6. The person opens a business or practice site and announces or advertises
that the business or site is open to provide service, care, or freatment.

For purposes of this regulation, prima facie evidence means a fact presumed to be
true unless disproved by some evidence to the contrary.

81-81-011043.02 Penalty. The Department may assess an administrative penalty in the
amount of $10 per day, not to exceed a total of $1,000 for practice without a
credential heense: To assess thesueh penalty, the Department will:

1. —Provide written notice of the assessment to the person. The notice will
specify.must
a._speeiby

e-The total amount of the administrative penalty;

d:b.  The evidence on which the administrative penaity is based;
e-c. __ That the person may request, in writing, a hearing to contest the
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assessment of an administrative penalty;

That the Department will within 30 days following receipt of payment
of the administrative penalty, remittransmit the penally to the State
Treasurer fo be disposed of in accordance with Article VI, section 5
of the Constitution of NebraskafersreditHothePermanent-School
Fund; and

g-e.  Thatan unpaid administrative penalty constitutes a debt to the State

of Nebraska which may be collected in the manner of a lien
foreclosure or sued for and recovered in a proper form of action in
the name of the state in the District Court of the county in which the
violator resides or owns property. The Depariment may also collectin
such action attorney's fees and costs incurred direclly in_the
collection of the administrative penalty.

2. Send by certified mail, a written notice of the administrative penalty to the
last known address of the person to whom the penalty is assessed.

81-81-011643.03 -Administrative Hearing: _When a person contests the administrative

penalty and requests a hearing, the Department will hold a hearing pursuant to the
Administrative Procedure Act and 184 NAC 1. the Department's Rules of Practice and

Procedure for Administrative Hearings.

81-012 FEES: Fees referred to in these reqgulations are set outin 172 NAC 2, unless otherwise

specified.

These Amended Rules and Regulations Replace Title 172, Chapter 81, Regulations Governing
the Practice of Massage Therapy, lasteffective January 3, 2005date-April-6-1883.

Approved by the Attorney General: Nevember-18,-2004—

Approved by the Governor:

December 20,2004

Filed with the Secretary of State: December-29;-2004-—-

Effective Date:

January-3,-2005
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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE

CHAPTER 82 LICENSURE OF MASSAGE THERAPY ESTABLISHMENTS

82-001_SCOPE AND AUTHORITY: These regulations apply—te—govern the lieensing
procedures-fercredentialing of massage therapy establishments as-defined-byunder Neb. Rev.
Stat, §§74-14:27838-1701 to 71-1:282,38-1715 and the Uniform Lisensing-Law-Credentialing Act

(UCA).

82-002 DEFINITIONS

1. Act means Neb. Rev. Stat. §§71-1:2788§§38-1701 to ¥4-1-28238-1715, known as
the Practice-ef-Massage Therapy Practice Act.

2. Attest! or Attestation means that the individual declares that all statements on the
application/petition are true and complete.

3. Board means the Board of Massage Therapy.
Client
4. Business/Establishment means any person with-whom the-massage-therapist

has-an-agreement-to-provideengaged in providing massage therapy services.

5, Client means a person receiving health or health-related services and includes a

patient, client, resident, customer, or person with a similar designation.
Completed

6. Complete Application means an application with-that contains all of the
information requested on the application-filled-in-the signatures-of-the-applicant—,
with attestation fo its truth and completeness, and that is submitted with the
reqguired fees and all required documentation-submitted.

7. Confidential information means information protected as privileged under
applicable law.

8. Credential means a license, certificate, or registration.

9. Department means the Division of Public Health of the Department of Health and

Human Services. Bepartment-of Health-and Human-Services-Regulation-and
Licensure-of- the-State-of-Nebraska-
Direstor-means-the-Birectorof Regulation-and-ieensure-or-the Chief Medical-Officer-if-one
has-been-appointed-pursuani-to-Neb-Rev--Stat.-§ 81-3201forperformance-of-the-duties
set-outinthat statute-
Divisien-means-the-Credentialing-Division-of the-Department-of-Health-and-Human
Services Regulation-and-L-icensure-of the-State-of Nebraska-
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10. Director means the Director of Public Health of the Division of Public Health or

11.

his or her desighee.

Implement means an elecirical or mechanical tool, instrument, or a similar

12.

device. Exampies are brushes, electrical massagers, hot stones, shells, hand
{ools, and any tool that comes in contact with the client,

License means an authorization issued by the Department fo a business to

13.

provide services which would otherwise be unlawful in this state in the absence
of such authorization.

Massage Therapist means a person licensed to practice Massage Therapy.

14,

Massage Therapy Establishment means any duly licensed place in which a

massage therapist practices his/her profession of massage therapy._This does
not include:
a. On-site massage performed at the location of the client:

b. Stand-alone devices, such as chairs, which are operated by the

cusiomer; or

C. Establishments located within the confines of a hospital, nursing home, or

15.

other similar establishment or facility licensed or otherwise requlated by
the department.

NAC means the Nebraska Administrative Code, the system for classifying State

16.

agency rules and regulations. These regulations are 172 NAC 82.

Successfully Completed Self Evaluation Inspection or an On-site Inspection

means received an affirmative rating on each standard specified in 172 NAC 82-
008004 -through 172 NAC 82-040-005 during an inspection.

—-Merified-means-sworn-to-befere-a-notary-public-orequivalent title:

82-003 MASSAGE THERAPY ESTABLISHMENT LICENSE: Any person who wishes to

operate a massage therapy establishment must obtain a license. FThe-eriteria-forissuanece-of-a
license-and-the-documentation-required-by-the-Department-are-setforth-below:

82-003.01 Initial-Licensure

82-003:.01A-Requirements:-An-applicant-fer-a-license-Qualifications: To receive a

credential to operate a massage therapy establishment,_an individual must meet the
following qualifications:

T

Employ a dulylicensed-massage therapist(s)) who holds an active license;

— Have adequate space for providing massage therapy services;

—3.

Rrovide Have restroom facilities:
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4. -Suceesstully-complete Complete a self- evaluation inspection as-specified
inreport showing compliance with 172-NAC 82, section 805004 NAG
82-

R

82-003:01B-Application-Process:—The-following-must-be-submitied-to-the-Deparment:
+—-A-complete-application-en-Attachment-A-attached-to-these regulations-and
incorporated-by-this-reference-oran-alternate form-whish-contains-the-same
information;
2 Attestation-by-the-applicant:
e ge———R@t-sthe-has-not-operated-this-establishment-in-Nebraska-prior-to-the
applicationfor-a-license;-or
e e To-the-actual-number-of-days-operated-this-establishmentin-Nebraska
prior-to-the-application{ora-license;
——3—Afloor-plan-of-the-proposed establishment-including:
————a——Establishment square-foolage;
ey Rogroomifs)-location;
--------- —e GG oRRectng-bulldingsiliving-space;
——drA-copy-of-the-completed-self-evaluation-inspectionreporand
5. ——The-required-licensefee-
£2-003:01C-Pro-rated-Feer—When-a-credential-will expire-within-180-days-after-its-initial
issuance-date-the-Department-will-collect-$25-and-the-credentialwill-be-valid-until- the
next-subsequent-renewal-date-
—82-003-01B--Administrative Penalty/Other-Actien--An-individual-who-operates-an
——-@&tablishmentprorto-issuance-of a-credentialis-subject-to-assessment-of-an
—Administrative-Renalty-pursuani-to- 172012 or-such-ether-action-as provided-in
——the-sltatuies-and-reguiations-governing-the -credential:
82-003:01E-DepartmentReviewThe Department-will review-the-completed-application
and-suppering-dosumentation-within-150-days—Iif-the-application-meets-the licensing
requirementsthe-Department-will-issue-a-lisense—Within-90-days-fellewing-issuance of
the-license-the-Bepartment will condust-an-en-site-inspection-for-the-purpose-of
assuring-compliance-with-the-inspectionrequirements-setcutin- 372 NAG-82-007-
82-003.02-Change-in Owner-Name-or-losation:-Anry-establishment-may-apply-fera
change-inis-license;-due-to-a-change-in-owner, change in-hame; or-a-change-in-location.
Each-establishmentlicense-issued-will-be-in-effectsolely-for-the-owner-orowners-and
premises-named-thereon-and-will-lapse-auiomatically-upen-any-change-erownerosrchange
of-location:
The-licensee-must-netify-the-Deparimentatleast-30-days-before-any-change-cfownerer
addresss-and-atleast 60-days-prior-{o-closure-exceptin-emergency-circumstances-as
determined-by-the-Depariment—The-criteriaforissuance-of a-license-and-the-descumentation
required-by-the Departmentand-the-Beard-are-setforth-below:
§2-003:-02A—Changein-Owner:
——Application-Precess—Ihe-applicant-mustsubmit-lo-the-Bepartment:
a—A-complete-application-en-Altachment-A-altached-to-theseregulations-and
incorperated-by-this-reference-or-an-alternate-form-which-contains-the-same
information-atleast-15-days-before-the propesed-change-of owner-ef-the
establishment--Only-applications-which-are-complete-will-be-considered;
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b—Adist-ofthe-owner-corperate-owners;-prineipal-stockholders-and-partners:

and

82-003.02 Application:  To apply for a credential to operaie a massage therapy

establishment, a business must submit a complete application to the Department. A

complete application includes all required documentation, the required fee, and a written

applcation. The applicant may obtain an application from the Department or construct

an_application that must contain the following information:

1.

Written Application:

The full name and address of the business:

The full name and address of the owner of the business:

The name of each person in control of the business:

oo oo

The Social Security Number of the business if the applicant is a

sole proprietorship:

Telephone number including area code {optional):

E-Mail Address (optional);

Fax Number (optional);

o |~ e

Signature of;

{1) The owner or owners if the applicant is a sole

proprigtorship, a partnership, or a limited liability company
that has only one member:
(2) Two of its members if the applicant is_a limited liability

company that has more than one member:;
(3) Two of its officers if the applicant is a corporation;

{4) The head of the governmental unit having jurisdiction over
the business if the applicant is a governmental unit: or
{5) If the applicant is not an entity described in items (1)

through (4), the owner or owners or, if there is no owner,
the chief executive officer or comparable official:
Practice Before Application: The applicant must state:

(1) That s/he has not operated this establishment in Nebraska

before submitting the application: or
{2} if s/he has operated this establishment in Nebraska before

submitting the application, the actual number of days

practiced in Nebraska before submitting the application for

a credential and the name and location of practice:
Attestation: The applicant must attest that:

{1} S/he has read the application or has had the application

read to him/her; and
(2} All statements on the application are true and compiete.

Documentation: The applicant must submit the following documentation

with the application:

a.

Employment of a duly licensed massage therapisi(s):

b.

Adequate space for providing massage therapy services:
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Fhe-required-fee-fora-reissued-license—Restroom fagilities;

A floor plan of the proposed establishment, including:

(1) Establishment square footage;

{2) Restroom(s) location; and

(3) Connecting buildings/living space: and

A copy of the compleied self evaluation inspection report showing

compliance with 172 NAC 82-004; and

Fee: The applicant must submit the required license fee along with the

application and all required documentation.

a.

Prorated Fee: When a credential will expire within 180 days after

its initial issuance date and the initial credentialing fee is $25 or
more, the Department will collect $25 or one-fourth of the initial
credentialing fee, whichever is greafer, for the initial credential,
and_the credential will be valid until the next subsequent renewal
date.

82-003.03 Department Review: The Department will act within 150 days upon all

completed applications and-will-re-issue-the-license-with-the-new-owner-identified-on-the
licensefor initial credentialing. If the application meets the licensing requirements the

Department will issue a license. Within 90 days following issuance of the license, the
Department will conduct an on-site inspection for the purpose of assuring compliance
with the inspection requirements set out in 172 NAC 82-0074.

82-003-:02B—Change-in-Establishment-Name:

——Application Process:—The-applicant-must-submit-to-the-Department:

a—~A-complete-application-en-Attachment A-attached-to-theseregulations-and

incorporated-by-thisreference-or-an-alternate form-which-contains-the-same
information-atleast-15-days-before-the-propesed-name-change-of-the
Establishment—Only-applications-which-are-complete-will-be-considered:

S — b—Indication-ofthe-new-name-ofthe-establishment-and

&—Fhe-required-feeforareissuedicense:
2—Department-Reviews—The-Department-will- ast-within-160-days-upon-all
completed-applications-and-will re-issue-the license-with-the-change-of
establishment-name-identified-on-the-license:
82-003-02C-Change-in-l-ocation;
—4—Application-Rrocessi—The-applisant-must-meet-the requirements-as-set-forth-in
F2-NAGC-82-003:01+
a—IF-the-anticipated-epening-date-changes; the owner of the-establishment
must-inform-the-assigned-inspecter-eof-the-new-apening-date--An
establishment-must-not-provide-any-type-ef-massage-therapy-sepdces-prior
to-licensure-

82-003-03Procedures-fer-Glosing-an-Establishment—When-any-establishmentis

permanently-closed,-the-holder-of-the-establishment-license-must-noetify-the Departmentin
writing-atleast-60-days-prior-to-closure-and-surrenderthe-establishment-license-no-later
than-15-days-following-closure-
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82-004-PROCEDURES FOR-RENEWAL- OF-A-LIGENSE—All-establishment-licenses-issued-by
the--Department--under—the—Act—andthese regulations—expire—en—Nevember--1-ef--each
odd-numbered-year:
82-004-01—Renewal-Progess:—Any-licensee-wheo-wishes-te-renew-hisfher-establishment
license-must
dPRay-therenewalfee-as-preseribed-in-1-72-NAG-81-013;-and
2——Gause-to-be-submitted-to-the-Pepartment:
a-—The-renewal notice;-and
b The renewalfee:
82-004.02--First-Netice—AHeast 30-days-before-Novembert-of-each-odd-numbered-year;
the-Repartment will send-a-renewal-notice-by-means-efregular-mailHoecachlicenseeat-the
licensee's-last-place of-operation-as-neted-in-the-records-ef the Depariment:
82-004.02A--The-renewal-netice-mustspeeify:
Fo—The name-of-the licensee:
2T he-licensee's-last-known-address-of record;
3—The license-number;
4—The-expiration-date-of-the license-and
5. The renewal-fee-as-preserbed-1-72-NAC-82-043-
-82-004.02B--The-licenseermustapply-forrenewal-by-submitting-te-the-Department:
F—The-renewal-natice;-and
Zo—The-renewalfee:
82-004-03—Second-Noticer—The-Department must-send-to-each-licensee-who-fails-terenew
hisfher-establishment-license-in-respense-to-the-first-notice—a-second-netice-of-renewal-in
accordance-with-the-requirements-of 172 NAEC-82-004-02-that-speeifies:
4+——That the licenseefailed-to-pay-the-renewalfee:
2—Thatthe-license-has-expired;
3——That-the--Department--will-suspend--action—{or—30—days—following—the—date—of
expiration;
4.—That-upen-receipt-of-the-renewal-fee;-tegether-with-an-additional-late-fee-of- $25;
no-order-of revecation-will-be-entered:-and
5-—That-upon failure-te-receive-$25-n-additionto-the-regularrenewal-fee;-the-license
will-be-reveked-as-speeified-in-3-7-2-NAG-82-005-
82-004.03A-The-licensee-mustapply-ferrenewal-by-submitling-to-the-Depariment:
+—The-renewal-netee;
2—Attestation-by-the licensee:
— e G - SfRE-Ras-not-operated-the-establishment-in-Nebraska-sinree
the-expiration-of-its-licenser-or
—_— Pt o-the-actuat-number-of-days-sfhe-operaled-the-establishmentin
Nebraska-since-the-expiration-of-its-license;-and
3—TFhe-renewal-fee-and the-additionat-late-fee-of-$25-
82-004.04--When-any-licensee-fails;-within-30-days-ef-expiration-ot-a-lisenseto-pay-the
renewal-fee-and/or-to-pay-an-additienal-atefee-of-$25,-the-Department-will-autematically
revoke-thelicense—without-further-notice—of -hearing—and-—makes—proper-record-—ef-the
revocation:
82-004.05--The--BPepartment—may-refuse-to-renew--a-license-for—falsification—of—any
information-submitted-for-renewal-of-a-license—Fhe-refusal-must be-made-pursuant-to-Neb:
Rev-—-Stat-§8-71-149-te-71-155-and-184-NAG-1;-Rules-of-Practice-and-Precedure-ef-the
Pepartiment:
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—82-004-06—-Administrative Penalty/Other-Action—An-individual-who-operates-an
—eslablishmentafter-the-expiration-of-a-credential-is-subjectto-assessment-of-an
—AdministrativePenalty-pursuant-io-172-NAG-82-012-or-such-otheraction-as-provided-in-the
—staties-and-regulations-goverming-the-credential:
82-006-CREDENTAL- REVOCATION-FOR-EAILURE-TO-MEET-RENEWAL REQUHREMENTS:
The-Depariment-may-revoke-a-credential-when-the-credential-helder-fails-to-meet-the renewal
reguirements:
82-0056:01—Reveeation-for-Nonpayment of Renewal Fee-erlate-fee-within-Thirty-Days-of
Expiration-of-the-Gredential

82-0056.01A—When—a—credential-holder-fails—te-pay-the-required—-renewal-fee
and/or-to-pay-a-late-fee-of -$25-within-30-days-of-its-expirationthe-Depariment
automatically revokes the-credential-without-furthernotice-or-hearing-
---------------- - 82-008.01A1--A-postrevecation-netice-will-be-sentwhich-willspacify-that:
——4—The-credential-holder-was-given a first-and-final-notice-of-renewal
requiremenis-and-the-respective-datesfor-these notices;
e LR E-oFedential-helderfailed-to-renew-the-credential:
G Re-Depariment-has-reveked-the-credentialand
el The-credential-holder-has-a-right-{o-request-reinstatement-of-the
credential:

-82-006-—RE-CREPENTALING: This-section applies-to-individuals-previously-issued-a-Nebraska

credential-who-have-lesi-the-legal-autbority to-operate-an-establishment-in-total-er-in-part-and

who-seek the autherity-to-return-to-operation-in-Nebraska-with-a-valid-Nebraska-credential-

e B2 306D Elgibility

- § 00603 A—-AR-establishment-whese-credentiaHhas-besn-previeushy:

v A Revoked-for fallure-to meet-the renewal requirements;-or

2——-Suspended.-limited;-or revaked for-disciplinary reasons;

-may-request,-at-any--time;-lo--be--re-credentialed--and-re-avtherized-{o-operaie—under-the

credential-in-accord-with-these regulations-:

—_—82.006-01B—An-establishmeni-whose-credential-has-been-revoked-for-diseiplinary

reaseons—may-apphy-for-reinstatement-only-after-a-period-of -two-years-has-elapsed
from-the-date-of revecation:

e 82-006-01G-An-establishment-which-operates-priorf{o-re-credentialing-is-subjestHo:

JAssessment-of-an-Administrative-Penalty-pursuant-te-172-NAC-82-012;
and

2.Limitation-or- other sanction-on-the-credential;-or-denial-of the-requesto
be—re-sredentialed—and—re-autherized-{o-operate-under-the—credential;
and-referral-for-prosecution-for-uncredentialed-operation.-as-provided-in
the-statutes-andregulations-governing-the-credential-

e 32-006.02—Reguirements-forReinstatement-Within-One-Year-Follewing-Revocation-for
Failure-to-Meet-the-Renewal-Requiremenis—An-applicantforreinstatement-whe-applies
not-more-than-ene-year-following-reveeation-for-failure-to-meet-renewal-requirements
must:

e B Meetihe-renewalreguirementsincluding:

e G R EYIRG-thE-renewWalHee - the-ate fee-of-$35-and-any-otherapplicable

foocr and

e Aest:

BT hat-sfhe-has-not-operated-the-establishmentin-Nebraska-since-it-——
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Wmmias%helé-anwaet%eredenﬂal—er
b To-the-actual-number of days-s/he-operated-the-establishmentif-the
——applicant-has-operated-in-Nebraska-sinee-it-last-held-an-active
credential: -

—82-006-03—Procedures—for Reinstatement-Within--One-Year - Following-Revocation—for
Failure-to-Meet-the-Renewal-Reaquiremenis+To-reinstate-a-eredential-net-mere-than-one
year-felloewing-revecation-for-failureto-meet renewal-requirements—the-applicant-must
submit-the-following-fo-the-Department:

+—A-written-applieation-which-contains-the-following-information-abeut-the
applicant:
& Namerand
h A A A rOSS:
2—--~The~renewal~fee—the—ia{eieee%aé—ané—anyeﬁqer—apaheableﬂfee&
3 S @G AHON-by- he-applicant:
a——TFhat-sfhe-has-net-operated-the-establishment-in-Nebraska-since-itHast
held-an-active-eredentialor
b—--7Fo-the-actual-numberof-days-eperated-if-the-applicant-has-eperated-the
establishmentin-Nebraska-sinee-it-Hast-held-an-active-credential.
H—H-an-applicant-has-eperated-the-esiablishmentafter-iis-eredential
was-revoked-the-Department-may-assess-an-Administrative
Renalty-pursuantie-1H2-NAGC-82-042-in-which-case-a-notice-and
eppertunity-for-hearing-will-be-sent-to-the-applicant:
— 2 f an-applicant-has-operated-the-establishment-after-histher
------------------------- credential-was-reveked, or-has-committed-any-other-violation-of
—————the-statues-and-regulations-geverning-the-credential-other action
—may-be-taken pursuant-to-12-NAG-82-006-.03B-
Fhe Departmentwill-forward-the-application{o-the Board-for-iis recommendation-pursuant
to-Neb.-Rev-Siat-§74-110-(5)-

e —-82-006:05A - The Board's-recommendation-to-the -Department may-be to:

—— 1 Reinstate-the-credentiak

e 2 Reinstate-the-credentiab with-terms-conditions-or-restrictions;-or

e 3D VY-reiIStatEMEnt:

o8 2-006-03B-Uponreceiptof-the Beard-srecommendation-the-Bepartment-will;
within-150-days—send-lo-the-applicant-a-wrtien-notice-of the-Department's
response—the-Department-may:
+——TReinstate-the-eredential—An-Administrative-Penalty-may-be-assessed

pursuantio-1ANAC-82-042-f-warranied:
2———If-the-Depariment determines-that the-applicant-has-commitied-acts-er
offenses-prohibited-by Neb. Rev. Stat.-§§ 71-147 or 71-148, - the Depariment
mays
a.—Reinstate-the--eredential-with—-terms,-cenditions-or-restrictions. i -such
sase-the-applicant-will-be-providednolise-and-the-opportunity-for-hearing
before-the-Department-pursuant-lo-the-Department'sRules—of-Practice
and—rocedure—and—Neb—Rev—Stat—§§—84-904--10--84-920: - An
Administrative-Renalty-may-be-assessed-pursuant-to-172-NAGC-82-012-if
warraniedior
b—DBeny-reinstatement.-in-such-case-the-applicant-will-be-previded-notice
and-the-opporiunity-for-hearing-before-the-Depariment-pursuani-to-the
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Bepartment's-Rules-of-Practice-and-Rrocedure-and-Neb—Rev—Stat—88§
84-901-t0-84-920-

82-006-04Reapplication-After-One-Yearof RevocationforNon-Payment-of-the-Renewal
Fee—A-massage-therapy-establishment-whose-license-has-been-reveked-fornon-payment
ofrenewalfees-may-reapply-to-the-Departmentiorlicensure-aflerene-year-of revocation-as
set-forth-in—1Z2-NAGC-82-003.01-

82-006-05-Reapplication-AfterDisciplinan Astion—A-massage-therapy-establishment
whoese-license-has-beerimited, suspended;-or-revoked-for-disciplinan-action-may-reapply
tothe-Deparmentiorlicensure-as-setiorth-in 1 72-NAG-82-003.04-

82-006.06Voluntarily-Surrendered License:
}——Gredentials-voluntarily-surrendered-orlimited-for-an-indefinite-peried-of time
pursuantio-NebRev-Stat-§71-161.11-may be restored-at-the-discretion-of-the
Bepartment.
2——Credentials-voluntarily-surrendered-or-limited-for-a-specific-and-definite-period-of
time-as-agreed-o-between-the-holderand-Department pursuant-to-Neb-Rev:
Stat-§-#1-161-11-will-be-automatically-restored-atthe-expiration-of-that period-of
time-
a———lf-an-individuathas-operaled-the-establishment-while-histher
eredential-was-voluntarily-surrendered-fora-spesific-and-definite
period-of-time-the-Department-may-assess-an-Adntinistrative
Penalty-pursdantie-172-NAG-82-012-
3 Gredentials-that-are-voluntarily-surrendered-or limited-permanently-pursuant-te
——Neb-Rew-Stat-§-71-16 11 will not be-restered-
82-00/-MASSAGETHERARY-ESTABLISHMENTINSPECTIONS:-Allmassage therapy
establishments-willreceive-an-initial-and-thereafter—a-routine-inspection—The-eriterdafor
inspestionreguired-by-the-Department-and-the Board-is-set-forth below:
82-007.01 initial-lnspestion—Purpose-and-Review-Time--RPurstant-lo- 172 NAG-82-003-01-
the-applicant-must-conduct a-self-evaluation-inspesction prier-fo-the-propesed-opening-date
of-the-establishment:
The-Deparmentwill-condust-an-en-site-unannounced-inspestion-within-90-daysfollowing
issuanece-of-an-initial-establishment-license:
+—Jhe-inspections-are-limited-to-the-following-purpeses:
a—Ie-ascerlain-whether-all-massage-therapists-working-en-the-premises-are
properiy-licensed;
b.—To ascertain-whether-the-equipment-and-sanitation-requirements-in-172-NAG
82-008-are-met:
6. -To aseertain-whether the physical structure requirements in 172 NAC 82-008 are met; and
d—TFe-asecerain-whether-the-duties-of-the-massage-therapist-and-managerandfor
owhRerHR-17£2-NAG-82-008-and-82-010-are-met-
§2-007-02Initial-Departmentdnspection—Rating:
82007020 The-inspeciorwillssue-a-rating-of “Satisfactonen-all-initial-inspections
when-the establishment receives-an-overall inspection-rating-of-100%:-
§2-007-02BThe-inspesciorwilHssue-a-rating-of-“Unsatisfactory“on-all-initial-inspections
when-the-establishmentreceives-an-overall- inspection-rating-of less-than-100%-
1—When-an-establishment receives-arating-of-"Unsatisfactorythe Deparmentwill
forward-to-the-establishment-Owner/Board-of- Direstors,-written-netification-that
the-establishment license-has-been-placed-on-a-probationary-status-until-all
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deficiencies-eited during-the-inspection-are-corrected—The-establishment-has-15
daysfrom-the-date-ol-Hhe-nitial-inspection-to-correct the-deficiencies-
Z-—The-inspector-will-conduct-are-inspection-of-the-establishment-within-15 days-of

receiptobverificalion-thatallcorrections-cited-on-the-inspectionreport-are

corrected-

a—H-the-establishraent-meets-the-requirements-at-the-time-of re-inspection—the
inspector-willchange-the"Unsatisfastery"rating-and-enter-a-"Satisfactory®
Fa't'iﬂg':

b—lf-the-establishment-receives-an—Unsatisfactory rating-after-the re-
inspectionthe Department-will-within-10-days-of the completion-of-the-re-
mspection;give-notice-to-the-establishment-that-the-license-is suspended-
Sueh-notice-will-be-in-writtenform-and-wilk:

{1)-State-that-the-establishmentlicense-is-suspended:
2y-State-thereasonstor-the-establishment-license-suspension:
(3)-State-that the-establishment-license-suspension

82-003.04 Denial of Initial Credential: If an applicant for an initial credential to operate a
business does not meet all of the requirements for the credential or if the applicant is
found to have done any of the grounds listed in 172 NAC 82-010, the Department will
deny issuance of a credential. To deny a credential, the Department will notify the
applicant in writing of the denial and the reasons for the determination, The denial will
become final 30 days after the-mailing ef-the notice-ef suspension unless the
Owner/Board-of Directors-submils-a-wrilenrequestfor-a-hearingapplicant, within
suehthe 30--day period:-and
{4)-Be-sent-to-the-Owner/Board-of-Birectors-by-cedified-mail:
e -Hpen-receipt-of-a-wrilten-requestfor-a-hearing,-the-Owner/Board-of-Directors-will
be-given-a-hearing-before-the-Deparment—The-Owner/Board-of Direstors-must make a
written—reguest-te-the-Departmentfora-hearing., requests a hearing in writing. The
hearing will be conducted in accordance with the Administrative Procedure Act and 184
NAC 1, the Depariment's Rules of Practice and Procedureforthe Department:.

82-003.05 Withdrawn Applications: An applicant for a business who withdraws his/her
application or whose application is rejected by the Department will be allowed the return
of his/her fee, except for a $25 administrative fee to be retained by the Department.

d-—The-Department'sdecisienregardingthesuspension-of-the-license-will

become-final-36-days-after-a-copy-of- the-decision-ig-mailed-te-the

Owner/Board-of-Directers;unless-the-Owner/Beard-ef-Birectors-appeals-the

descision-
82-007.02B3 —When--an-—establishmentdicense—is—suspended—for-failure—of--an-—initial
inspection-and-if-the-Owner/Board-ef-Directors-wishes-to-operate-the-establishmentthe
applicant-mustreapply-to-the-Bepartment-for-a-license-to-operate-as-speecified-in
82-03.06 Operating a Business without a Credential: The Department may assess an
administrative penalty or take such other action as provided in_the statutes and
regulations governing the credential when evidence exists of gperating a business prior
to issuance of a credential. See 172 NAC 82-663-013.
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82-007.02B4—Falure{o-permit-an-inspection-for-the-purposes-set-out-in-172-NAG-82-
007-01-and-82-007.03-is-grounds-for-denial-of-an-initial-massage-therapy-establishment
license-or{orsuspension-of-a-massage-therapy-establishment's existing license

82- 003.07 Confidentiality; Social Security Numbers obtained under this section are not
public information but may be shared by the Department for administrative purposes if
necessary and only under appropriate circumstances to  ensure against any
unauthorized access fo this information.

82-007-03Routine-Inspection—Purpose-and-Review-Time: The Board-or-its-agent-will
sonduct-an-on-site-inspection-of-each-massage-therapy-establishment-

82-003.08 Address Information: Each credential holder must notify the Department of
any change fo the address of record.

82-003.08 License Not Transferable: A license is issued only for the premises named in
the application and is not transferable or assignable. A change of owner or location
terminates the license,

82-004-03A—the-inspestion-will-be-unannounsced-and-it-

82-004 INSPECTIONS: All massage therapy establishments will receive an initial and
thereafter, a routing inspection. The criteria for inspection required by the Board and
Department is set forth below:

1. Initial Self-Evaluation Inspection: Under 172 NAC 82-003.01, the applicant
must conduct a self-evaluation inspection prior to the proposed opening date of
the establishment.

2. initial On-Site Inspection: The Board and/or Department will conduct an on-site
inspection within 90 days following issuance of an initial establishment license.
The inspections are limited to ascertaining whether:

a. All massage therapists working on the premises are properly licensed;
b. The equipment and sanitation reguirements in 172 NAC 82-004 are met;
cC. The physical structure requirements in 172 NAC 82-004 are met; and
d. The duties of the massage therapist and manager and/or owner in 172
NAC 82-004 and 82-006 are met,
3. Routine tnspection: A routine inspection will be conducted to assure compliance

with 172 NAC 82-004.01 and 82-004.02. The inspection will be conducted by the
Board and/or Department.

a. The inspection will occur at least every 4 years.

82 00703B-b. The inspection is limited to-thefellowing-purpeses:
1-—Te-aseertainascertaining whether-all;

(1) All massage therapists working on the premises are properly
licensed;
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2—To-ascerfain-whetherthe- (2) The equipment and sanitation requirements in
172 NAC 82-008004 are met;

F—To-ascertain-whether-the-(3) The physical structure requirements in 172
NAC 82-668004 are met; and

4.To-ascerain-whetherthe- (4) The duties of the massage therapist and
manager and/or owner in 172 NAC 82-008004 and 82-010006 are
met.

8£2-007.03C-The-inspector-will-record-the-inspection-resulis-on-aform-provided-by-the
Department:
82-007.04 Routine-inspection—Rating
82-007-04AThe-inspectorwillHissue-a-rating-of ~Satisfactory-on-all-routine-inspections
when-the-establishment-receives-an-overaltinspeetion-rating-ef-106%-
82-007.048 The inspector-will issue-a-rating-of“Unsatisfastory-en-allreuline
inspections-when-the-establishment receives-an-overall-inspection-rating-of-less-than
400%-
1—-\When-an-cstablishment-receives-a-rating-of--Unsatistactory-the-Department-will
forward te-the -establishmert-Owner/Board-of Diresters—writlennotification-that
the-establishment-license-has-been-placed-on-a-probationary status-until-all
deficiencies-cited-during- the-inspection-are-ecerrested—-he-establishment-has30
days-from-the-date-of-the-initial-inspection-to-correct the-deficiencies:
2—The-inspector-will-conduct-a-re-inspection-of-the-establishment-within-15-days-of
receipt-ef-verificationthat-all-corrections-cited-on-the-inspectionreport-are
corrected-
a.—F-the-establishment-meeis-the-requirements-at-the-time-of re-inspectien;-the
inspectorwill-change-the "Unsatisfactory"-rating-and-entera—"Satisfactony”
ratings
b—lfthe-establishment-receives-an"Unsatisfactory’ rating,-after-thete-
inspection-the-Bepandment-will;-within-10-days-of-the-completion-of-the-re-
inspection;-give-notice-te-the-establishmentthatthe licenseis-suspended:

Such-netiee-will-be-in-writtenform-and-wilk:

{1)-State-that-the-establishment-license-is-suspended;

(2)-State- the reasons-for-the-establishment-license-suspension;

(3)-State that-the-establishment-license-suspension-will-become-final-30
days-after-the mailing-of-the-netice-efsuspensienunless-the
Owner/Board-of Directors-submits-a-written request for-a-hearing-within
sueh-30-day-period;-and

(4)-Be-sent-to-the-Owner/Beard-of Directers-by certified-mail:

e—Upon-receipt-of a-written request-for-a-hearingthe-Owner/Board-of-Directors
will-be given-a-hearing-before-the-Department—The-Owner/Beard-of Directors
must-make-a-written-reguestio-the Departmentfor-an-hearing—rhe-hearing
will be-condustedin-aceordanee-with-the-Administrative Proecedure-Act-and
184-NAGHRules-of Practice-and-Procedure-for-the-Bepartment:

d—The-Department's-decisionregarding-the-suspension-of-the-license-will
become-final-30-days-after-a-copy-of-the-desision-is-mailed-to-the
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Owner/Board-of-Directors,-unless-the- Owner/Beoard-of Directors-appeals-the
desision:
82-00/.04B3-When-an-establishmentlicense-is-suspended-for-failure-of-a-routine
inspection-the-establishmentmustreapph-to-the-Department-for-a-license-to
operate-as-spesified-in-172- NAG-82-003-
82-007-05—Failure-to-permit-an-inspectionfor-the-purposes-set-ouHn-172-NAG-82-007-04
and-82-007-63-is-grounds-fordenial-of-an-initial-massage-therapy-esiablishment-license-or
forsuspension-ofa-massage-therapy-establishments-existing license-

82-008STRUGCTURE - EQUIPMENT-AND-SANITATHONSE2-004.01 _ Structure,
Eguipment, and Sanitation: The massage therapy establishment must have the
equipment necessary to provide massage therapy. This equipment must be clean,
well-maintained, and in good repair.

§2-008:01-Fersenal-Cleanliness—The-swnermust-ensure-that-the following-procedures-for
personal-cleanliness-are observedin-the-establishment:

1 —Aftirer—Ever/massage-therapist—while-engaged-in-sendng-the-publis-must-be
clean-in-person-and-in-attire;-and-free-from- any communicable-disease.-which
may-be-communicated-in-the-usual-course-of-prastice-

2. ——Licensee-Hand-Cleanliness:-Every-massage therapist must:
a.--Wash-hisfher-hands-thoroughly-with-soap-and-waler-or-instant-hand-sanitizer;

before-serving-each-client:

3. Physical Structure: A massage therapy establishment must have a clearly
identifiable location; each massage therapy establishment can be free-standing
or part of an existing structure. The owner must ensure that the establishment is
well lighted,-well-ventilated and kept in a clean, orderly, and sanitary condition at
all times.

a—The-establishment-must-not-have-the-same-entrance-as-erdirect-accessioa
massage-therapy-schook-The-entrance-into-the-establishment-used-by-the
general-publicmustlead-directly-from-the-oulside-to-the-establishment;
exceptthat-an-establishmentmay-have-its-entrance-open-from-a-publicarea
such as-a-foyer.

a. All rooms must have adequate lighting and ventilation-and-must-be-frec-ef
offensive oders-and-maintained-at-a-comforiable-temperature;.

c—Each-client-receiving-a-massage must-have-said-massage-pedormed-in-a
private-location-

d—No-dosror-doors-te-any-rooms-in-a-massage-therapy-establishment-will-be
locked:-barricaded;-or-blocked-in-any-mannerwhile-simultaneously-occupied
by-a-massage-therapy-establishment employee-and-client:

4. b. Fach establishment must have an area that can be screened from public
view for customers requesting privacy; and
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C. Each room where massage therapy services are provided must have an
EPA registered disinfectant that is proven effeclive against HIV-1, or
Hepatitis B, or is a Tuberculocidal, and have liquid soap and water or an
ingtant sanitizer;
2. Water: The owner must ensure that the establishment has a supply of hot and

cold running water in sufficient quantities to conduct business in_the
establishment in a sanitary manner-specifically-that:.

a—Atleast-a-5-gallen-capascity- hot water heater will be required-if only a facility
for-hand washing-is-avallable-and-is-te-be-used-inthe-establishment:

b—Atleasta-20-gallon-capacity-het-water-heaterwill- berequired-f-a-facility-for
shewers-and-ether-hydrotherapy-activities-is-available-and-is-te-be-used-inthe
establishment:

Any location-licensed-prior-to-the May-22-2002-is-net-berequired-o-comply-with

thisrequirement-exceptthat-an-establishmentwithouta-sink-must-use-a

germicide-er-instant-hand-sanitizer wash.

5Aastc Waler—The-ewner-must-ensure-that- wasie-water-is-disposed of through a

system-that-carries-itaway-from-buildings-and-is-either:

- ae-Apublic-sewer-connestion-or

4.

b—A-private disposal-system-that complies-with-state-Jaw-eity-ervillage
——@Fdinances-and-Hocal-healthauthorty-requirements-:

Safety: The owner must maintain the establishment in a safe condition. Sthe
must ensure that:

a. Floors, floor coverings, walls, woodwork, ceitings, fumiture, fixtures and
equipment are clean and ingood-repairsafe;

b. Floors are free of unsafe objects and slippery or uneven surfaces;

o Doors, stairways, passageways, aisles, or other means of exit provide
safe and adequate access;

d. Electrical appliances or apparatus are clean and have no worn or bare
wiring to avoid fires, shocks, and electrocution; and

e. Water or product spills on the floor are removed immediately and floor

dried to avoid falls:; and

f, 7H candles are used in the establishment, the candle(s) must be on a
surface where they are securely supported on  a substantial
noncombustible base and the candle flame is protected.

Restroom Facilities: A restroom must be available on the premise. The-owner

mustwke_eperstreems—eiean;srderiy;—anésan#aﬁy«a{walHimesr—iFhe@wnepmust»eﬂsure--tha{e

a—Ghemicals-are-not-stored-in-the-restroom-exceptin-alocked-cabinet:
b—The-folloewing-are-available-at-all-times:
{1-Suitable-holders{or-toilet-paper;
{2-An-adeguate-supply-of-foilet-paper;
{3)-A-clean-toilet-and-sink:
A-A-clean-waste-receptacle:
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{5} Hot and-cold running water;

(8)-Soap-erinsiant-hand-sanilizer

-Clean-towels-or-disposable-towels-for-clients-and

(&8)-Appropriatecleaniowel-holders:
Any-location-licensed-prior-to-the-May-22,-2002-is-nhot-be-required—-to—comply—with-this
requirement-except-that-an-establishmentwithout a-sink-mustuse-a-germicide-or-instant

hand-sanitizerwash-
8itaundry-Facilities:—lf-the-establishment-has—a-laundrfasility;-the-owner-must
ensure-the-laundrsfasilie
a—Ils-notin-an-areaopenio-the-public;
b—ls-clean-and

c—Has-a-closed-receptacle-in-which-io stere-soiled-towels:

95, Massage Tables and Chairs

a—Fables-must-be-sturdy-eneugh-to-accommodate-clients-weighing-up-to-400
peunds;

: _The owner must ensure that all tables and chairs are in-geed-+epairsafe and in a
sanitary condition at all timesand.
e—AJsed-sheeting-or-pads-used-to-cover-tables-or-chairs-must-net-be-used-again

until-properly-laundered--Massage-tables-and-chairs-without-sheeting-or-pads
must-be-disinfesied-immediately-following-easch-slient;

10
a. Tables/chairs with no sheeting/pad must be disinfected between clients
with an EPA-registered disinfectant that is proven effective against HIV-1,
or Hepatitis B, or is a Tuberculocidal;
b. Clean linens must be used for each client; and
c. Sheeting/pads that come in direct contact with the client or have been
soiled must be removed, disinfected, or cleaned between clients.

9

Storage: The owner must ensure that storage within the establishment meets
the following requirements:

a. Flammable and combustible chemicals are stored away from potential
sources of ignition such as an open flame or an electrical device;
b-—All-produscts-are-stored-in-closed-bettles;
6—No-chemicals-are-slored:
{4 Where-food-is-kept-or
{2-n-the-restroom;-unless-in-a-locked-cabinet;
d+b. Storage units:
(1) Cabinets, drawers, containers used for storage of tools,
equipment, instruments and towels/linens are clean; and
{2)-Clean-linenHs-stored-in-an-enclosed,-dust-proof-cabinet-or-container;
(3)(2) Tools, equipment, instruments, or towels/linens which have been
used on a client are not placed in a container with clean tools,

equipment, instruments, or linentowels/linens.
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447. Towels/Linens: The owner must ensure that the—use—of-all towels in—the

ko

establishment-and linens are clean and sanitary for each client and meets the
following requirements:

4-a. Used Towel and Linen Storage:

(1) Cloth towels and linens are deposited in a closed receptacle after
use;

(2) Used cloth towels and linens are not used again until properly
laundered; and

(3) Disposable towels are discarded in a covered waste receptacle
immediately following each service.

2—aundry—Used-cloth-towels-are-laundered-either
a——-By-regular-commercial-laundering: or
br—By—a—noncemmersial—laundering-process—which-—includes
immersion-in-water-at-140-degrees—Fahrenheit-for-not-less-than
fifteen-minuies-during-the-washing-or-rinsing-operation:

3—b. _ Clean Towel and Linen Storage: All clean towels are stored in a clean,
enclosed, dust-proof cabinet or container until used. Pillows are not
required to be stored in a cabinet or container, but must have a clean
covering before contact with a client.

Products: The owner must ensure that the use of products in the establishment
meets the following requirements:;

a. All liguids, creams, and other products are kept in clean, closed
containers;
b. Original product bottles and containers have an original manufacturer

label, which discloses their contents;

c. When-only-a-perlion-ot-the-produet-is-te-be-All products used on a client;
the—product-—-is-removed-from—the—container_must be dispensed by a
spatula, scoop, spoon, er-squeeze botille, pump, dropper, or_simiar
dispenser so that the remaining product is not contaminated:

d. If a product is poured into another container, such as a shaker, dispenser
pump container, or spray container, the container is labeled {o identify the
product; and
e—Oilsotionsaniibacterial-selutions;-ereams;-and-similar-products—are

dispensed-by-pump-or-dropper

e, SProducts applied to one client cannot be removed and reused on
another client.

Methods of Disinfection: The owner must ensure that all electrical and/or
mechanical tools, instruments, implements, and equipment are disinfected before
use on a client, by using one of the following two procedures:
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a. Procedure One;
(1} Spray, immerse, soak, or saturate the implement until it is totally

saturated with an EPA-registered disinfectant that is proven
effective against HIV-1, or Hepatitis B, or is a Tuberculocidal;

(2) Before removing the sanitized implement(s), wash hands with an
antibacterial
liquid soap and water or antibacterial solution;

Air(3) _Rinse implement;

(4) Prior to storing, air-dry on a sanitary surface or dry with a clean
sanitized towel; and

(5) Store in a clean enclosed cabinet or covered container reserved
for clean implements- until used.

e—Auloclaving-is-alse-an-asceptable-disinfectant-methed-

68— Disinfecting-Electrical-implements:—The-ownermust-ensure-that-the-use-and-sanitation
of-elestrical-implements-such-as-massagers, foot
b. Procedure Two:

{1) Autoclave implements _in_accordance with the manufacturers
instructions; and

{2) Autoctaves must be cleaned and serviced at the frequency
recommended by the manufacturer.

Foot baths/foot spas, and—paraffin-wax-machines-meetsthe following
specifications:

a——I=lectricalimplemenis-have-ne-bare-erworn-wires-
b—ElectricalHmplements-generallyshowers, and hot tubs are disinfected
by-the-fellowing
method:
1)-Remove-allforeign-matter;
Spray;-immerse—soak-orsaturate—with an EPA- registered disinfectant that is
proven effective against HIV-1, or Hepatitis B, or is a Tuberculocidal_and
in accordance with the manufacturers instructions;-and,
£)-Wipe-drrwith-aclean-lowel:
e—Foot-bathsfioetspas-are-disinfected-by-thefollowing-precedures:
——{-Between-each-cusiomer:
{a}-Draip-allwater;
(b) Remove-all-foreign-matter;
{(c)}-Spray—immerse-—soak—or—saturate—with—an—ERA-registered
disinfectant, proven-effective -against-HI\-1,-Hepatitis B, or
Tubersulocidaland
{d)-Wipe-dry-with-a-clean-tewel:
2-Atthe-end-of-the-day:
{a)}-Remove-the-sereen;
(b}-Clean-out-allforeign-matier-trapped-behind-the-screen-ef-each
footbath/feotspa;
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{e)-Spray—immerse;-soak;-or-saturate-the-sereen-and-the—-area
behind-the-sereen-with-an-ERAregistered-disinfestant-that-is
proven-effective-against-HiV-1;-Hepatitis-B-or-JTubereulosidal:
and

{d}-Wipe-dry-the secreen-and-area-behind-the-sereen-with-a-clean
towel:

Paraffin wax used--by—machines must be kept clean. Paraffin_wax
removed from one client ismust not be re-melted and used by another
client.

Fem{pfeclious-BDiseaser—Fhe-owner-must-observe-the-following-requirements
to-prevent-the-transmission-of-infectious-or-communicable-diseases:
a—Ne-person-afflicted-with-an-infectious-or-ecommunicable disease; which

may-be-{ransmitted-during-the-perormance—of-the—asis-of -massage
therapy.-is-permitted-to-work-or-train-in-an-establishment

8 10. Activities_Not Allowed: While in the establishment, the owner and massage
therapist must not engage in or allow any other person, including clients, to
engage in any of the following activities:

a. Smoking in the massage room-;_and
b-—GConsuming—food—in—any—area—where—massage—therapy—is—being
perormed;-except-that clienis-may-be-allowed-le-consume-focd-
c—Btoring-food-in-the-same-area-where-chemical -supplies-are used or

stored-
Using,-consuming;-serving
b. Licensees must not use, consume, serve, or in any manner pessessing-or

distrbutingpossess_or distribute intoxicating beverages or controlled
substances upon its premises during the hours the establishment is open
to the public.

$2-004.02 Documents and Records: The owner must ensure that:
82-009-DOCUMENTS-AND-RECORDS—Each

1. The license to operate the massage therapy establishment raust:
4—Displayis displayed in a conspicuous location at the massage therapy establishment-its
license-to-operate the massage-therapy-establishment-designrated-by-suehlicense;

2. Msainigin-in-a-conspicuous-iocation-at-the-entrance-to-the-massage-therapy
establishment There is a sign in-intelligible-lettering-net-less-than-one-ineh-in
height-containing the name of the massage therapy establishment._The sign
must be in a conspicuous location at the enfrance to the massage therapy
establishment;

___ 3. Display-in-a-conspicueus-location-at-the-massage-therapy-establishment-the
The license of each massage therapist who practices massage therapy in the
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massage therapy establishment_is displayed in a conspicuous location at the
massage therapy establishment; and

4. Have_ The establishment has one copy of the latest printingedition of the Massage
Therapy Practice Act and one copy of the latest printingedition of 172 NAC 81
and 82.

82-010-PDUHES-AND-RESRONSIBILIHES OF- MANAGER-AND-OWNER:—Each-massage
therapy-establishmenrtewnermust82-005 CRITERIA FOR SUCCESSFUL COMPLETION OF
A MASSAGE THERAPY ESTABLISHMENT INSPECTION: Each establishment must
successfully complete an inspection to receive a license to operafe. The rating system for
inspections are set forth below:

82-005.01 Initial Inspection:

82-005.01A The inspector will issue a rating of "Satisfactory” on all initial
inspections when the establishment receives an overall inspection rating of
100%.

82-005.01B The inspector will issue a rating of "Unsatisfactory" on all initial
inspections when the establishment receives an overall inspection rating of less
than 100%.

1. When an establishment receives a rating of "Unsatisfactory”, the
Department will forward to the establishment Owner(s), written
notification that the establishment license has been placed cn a
probationary status undil all deficiencies cited during the inspection
are corrected. The establishment has 15 days from the date of
the initial inspection to correct the deficiencies.

2. The inspector will conduct a re-<inspection of the establishment
within 15 days of receipt of verification that all corrections cited on
the inspection report are corrected.

a, If the establishment meets the requirements at the fime of
re-inspection, the inspector will change the
“Unsatisfactory"” rating and enter a "Satisfactory” rating.

b, If the establishment receives an "Unsatisfactory” rating,
after the re-inspection, the Pepariment will, within 10 days
of the completion of the re-inspection, give notice to the
astablishment that the license is suspended. The
Department will send a written notice to the owner(s) by
certified mail stating:

{1) The establishment license is suspended;
{2) The reasons for the establishment license
suspension; and

19





EffectiveDraft NEBRASKA DEPARTMENT OF 172 NAC 82
Date HEALTH AND HUMAN SERVICES

01H03/200565/7/20 REGULATION-ANDLIGENSURE

09

(3) The establishment license suspension will
become final 30 days after the mailing of the notice
of suspension unless the Owner(s) submits a
written request for a hearing within such 30 day

period.

C. Upon receipt of a written reguest for a hearing, the
Owner(s) will be given a hearing before the Depariment.
The Owner(s) must make a written request to the
Department for a hearing. The hearing will be conducted
in accordance with the Administrative Procedure Act and
184 NAC 1, the-Rules of Practice and Procedure for the
Depariment.

d. The Department's decision regarding the suspension of the
license will become final 30 days after a copy of the
decision is mailed to the Owner{s), unless the Owner(s)
appeals the decision.

82-005.01C _When an establishment license is suspended for failure of an initial
inspection and if the Owner(s) wishes to operate the establishment, the
applicant must reapply to the Department for a license to operate as specified in

172 NAC 82-003.

82-005.01D Failure fo permit an inspection for the purposes set outin 172

NAC 82-004 and 82-005.01 is grounds for denial of an initial massage therapy

establishment license or for suspension of a massage therapy establishment's
existing license.

82-005.01E The inspector will record the inspection results on a form provided
by the Department.

82-005.02 Routine Inspection

£2-005.02A The inspector will issue a rating of "Satisfactory" on all routine
inspections when the establishment receives an overall inspection rating of
100%.

82-005.02B The inspector will issue a rating of "Unsatisfactory” on all routine
inspections when the establishment receives an overall inspection rating of less
than 100%.

1. When an establishment receives a rating of "Unsatisfactory” the

Department will forward fo the establishment Owner{s)/Board of
Directors, written notification that the establishment license has been
placed on a probationary status until all deficiencies cited during the
inspection are corrected. The establishment has 30 days from the date of
the initial inspection to correct the deficiencies.

20





EffectiveDraft
Date
04403/20085/7/20
09

NEBRASKA DEPARTMENT OF 172 NAC 82
HEALTH AND HUMAN SERVICES
REGULAFION-AND-LICENSURE

The inspector will conduct a re-inspection of the establishment within 15

days of receipt of verification that all corrections cited on the inspection

report are correcied.

a.

If the establishment meets the requirements at the time of re-

inspection, the inspector will change the "Unsatisfactory" rating

and enter a "Satisfactory" rating.

If the establishment receives an "Unsatisfactory” rating, after the

re-inspection, the Department will, within 10 days of the

completion of the re-inspection, give notice to the establishment
that the license is suspended. The Department will send a written
notice to the owner(s) by certified mail stating:

(1) The establishment license is suspended:;

(2) The reasons for the establishment license

suspension; and

{3) The establishment license suspension will

become final 30 days after the mailing of the notice of
suspension unless the Owner(s) submits a written request
for a hearing within such 30 day period.

Upon receipt of a written request for a hearing, the Owner{(s) will

be given a hearing before the Department. The Owner(s) must
make a written reguest to the Department for a hearing. The
hearing will be conducted in accordance with the Administrative
Procedure Act and 184 NAC 1, Rules of Practice and Procedure
for the Department.

The Department's decision regarding the suspension of the

license will become final 30 days after a copy of the decision is
mailed to the Owner(s) , unless the Owner(s) appeals the
decision.

82-005.02C When an establishment license is suspended for failure of a routine

inspection, the establishment must reapply to the Department for a license to

operate as specified in 172 NAC 82-003.

82-005.02D Failure to permit an inspection for the purposes set outin 172 NAC

82-005.04 and 82-005.02 is grounds for denial of an initial massage therapy

establishment license or for suspension of a massagqe therapy establishment's

existing license.

82-006 DUTIES AND RESPONSIBILITIES OF OWNER: Each massage therapy establishment

owner must insure that
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1. All massage therapists employed by the massage therapy establishment have a

valid Nebraska license to practice massage therapy:

2. Licenses are posted in such a manner that clients can readily see the
documents: and

3. The massage therapy establishment is operated in accordance with the Massage
Therapy Practice Act and 172 NAC 81 and 82. This includes any massage
therapy rooms that may be shared or used in conjunction with ancther health
care professional.

—Verify-that-all-massage-therapists-employed-by-the-massage-therapy-establishment-have-a
valid-Nebraska-license-to-practice massage-therapy:
2—Neotify-the-Department-that-the-establishmentis-closed-when-one-massage
therapistis-on-staff-and-that-massage-therapist-terminates-employment—The
establishment-may reopen-upon-the-hire-of-a-qualified-massage-therapistand
noftification-to-the-Pepartment:
3—Postallicenses-in-such-amanner-that-clienis-can-readily-see-the
deeuments;
4.--insure-thata-copy-of-theserules-and-regulations-governing-massage-therapy
establishments-is-aceessibleto-the-staffrand
5. Insure that the-massage-therapy-establishmentis-operated-in-accordance-with-the
statutes-and-rules-and regulations-governing-the-profession-of-Massage-Therapy-

82-007 CHANGE IN LICENSE FOR EXISTING ESTABLISHMENTS: Any establishment may
apply for a change fo its license, due to a change in Owner{s), change in name, or a change in
location. Each establishment license issued is in effect solely for the Owner(s) and premises
named thereon and will expire automatically upon any change of Owner(s) or change of
location.

82-007.01 Change in Owner(s); The applicant must apply to the Department for and
obtain another credential as specified in 172 NAC 82-003 at least 15 days prior to the

change.

82-007.02 Change in Establishment Name; The applicant must:

1. Request a change in the establishment name at least 15 days prior to the
change and submit to the Department.

2. Submif the required fee for a reissued license.

82-007.02A The Department will act within 150 days upon all completed
applications and will reissue a license with the change of establishment name
identified on the license.
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82-007.03 Change in Location: The applicant must apply to the Department for and
obtain another credential as specified in 172 NAC 82-003 at least 15 days prior to the
change.

82-007.03A The Department will contact the applicant and schedule an

inspection within 30 days. The resulls of the inspection will be recorded on a

report provided by the Department.

82-007.03B The Department will issue to each establishment passing the

ingpection a license to beqgin operation.

82-007.03C If the establishment fails the inspection, the Department will provide

a written report of the deficiencies for failure of the inspection. The applicant has

15 days from receipt of the deficiencies fo submit evidence of corrective action

for each of the deficiencies identified.

1.

The Department will then schedule a second inspection within 30

davs of receipt of the corrective action taken by the applicant to
verify compliance with 172 NAC 82-004.

Upon receiving a satisfactory rating. the Department will issue a

license to the establishment and the establishment may begin
operation.

If the establishment receives an "Unsatisfactory" rating, after the

re-inspection, the Department will, within 10 days of the
completion of the re-inspection, give notice to the establishment
that the license is suspended. The Department will send a written
notice to the owner(s) by certified mail stating:

a. The establishment license is suspended;
b. The reasons for the establishment license
suspension; and
C. The establishment license suspension will become final 30

days after the mailing of the notice of suspension unless
the Owner(s) submits a written reguest for a hearing within
such 30 day period.

Upon receipt of a written request for a hearing, the Owner(s) will

be given a hearing before the Department. The Owner(s) must
make a written request to the Department for a hearing. The
hearing will be conducted in accordance with the Administrative
Procedure Act and 184 NAC 1, Rules of Practice and Procedure
for the Department.

The Department's decision regarding the suspension of the

license will become final 30 davys after a copy of the decision is
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mailed to the Owner(s) ., unless the Owner(s) appeals the
decision.

82-007.03D When an establishment license is suspended for failure of a routine

inspection, the establishment must reapply to the Department for a license to

operate as specified in 172 NAC 82-003.

82-007.03E Failure to permit an inspection for the purposes set out in 172 NAC 82-

005.01 and 82-005.02 is grounds for denial of an initial massage therapy

establishment license or for suspension of a massage therapy establishment's

existing license.

82-008 CLOSING AN ESTABLISHMENT. When any establishment is permanently closed, the

holder of the establishment license must notify the Department in writing at least 15 days prior

fo closure.

82-009 RENEWAL OF A BUSINESS CREDENTIAL: To renew a business credential, the

credentialed business must request renewal and complete the renewal requirements specified

in_172 NAC 82-009.02.

All massage therapy establishment credentials issued by the

Department will expire on November 13 of each odd-numbered vear.

82-609.01 Renewal Notice: Af least 30 days before the expiration of a credential, the

Department will notify the credentialed business at the last known address of record.

The renewal notice will include:

OREN-

The type of credential;

The credential number:

The expiration date;

The amount of the renewal fee: and

Information on how to request renewal and how to place a credential on

inactive status.

82-009.02 Renewal Procedures: The request for renewal may be submitied in person,

by mail, or by Internet, and must include all required documentation and the renewal fee,

which must be paid no later than the expiration date. The applicant may obtain an

application from the Department or construct an application that must contain the

following information:

1.

Written Application:

The full name and address of the business;

The full name and address of the owner of the business:

The name of each person in control of the business:

el LU IS I

The Social Security Number of the business if the applicant is a

sole proprietorship:

Telephone number including area code {optional);
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f. E-Mail Address {optional);

qg. Fax Number (optionall;

h. Attestation by the applicant that;

(1) S/he has read the application or have had the application

(2}

read to him/her: and
All statements on the application are frue and complete:

i Signature of:

(1)

The owner or owners if the applicant is a sole

(2)

proprietorship, a partnership, or a limited liability company
that has only one member;
Two of its members if the applicant is a limited liability

(3)

company that has more than one member:
Two of its officers if the applicant is a corporation;

(4)

The head of the governmental unit having jurisdiction over

(5)

the business if the applicant is a govemmental unit: or
If the applicant is not an entity described in items (1)

through {4), the owner or owners or, if there is no owner,
the chief executive officer or comparable official; and

2. Fee: The renewal fee as specified in 172 NAC 2. The renewal fee must

be paid no later than the date of the expiration of the credential.

82-009.03 Expiration of a Business License: A business credential will expire if a

business fails to:

1. Meet the requirements for renewal on or before the date of expiration of
the business credential; and/or
2. Renew the business credential.

82-009.03A Right to Operate; When a business credential expires, the right fo

operate the business terminates without further notice or hearing.

82-009.03B Re-Application for a Business License: When a business fails to

renew its credential by the expiration date, a business must apply to the

Department for and obtain another credential as specified in 172 NAC §2-003.

82-011—-GROUNDS-ON-WHICH-THE-DEPARTMENT-MAY-DENY. - REFUSE RENEWAL-OF;

OR DISGIPLINE-A-LIGENSE

82-011.01 The-PDepartment-will- deny-an-application-for-a-license-when-the-massage
therapy-establishmentfails-to-meetthe-requiremenis-forlicensure-as-specified-in- 172 NAGC
82-003-er-is-found-te-be-in-vielation-of any-ef-the-provisions-of- 172 NAC-82-044-03-
82-011-02--The-Bepartment will refuse-renewal-of a-massage-therapy-establishment-license
if-the-license-holderfails-to-meetthe requiremenis-spesified-in-172-NAC-82-004 orany-of
the-asts-listed-in-172-NAC-82-011.03-
82-014-03The-Bepartment-may-deny;refuse-renewal-of -limit-suspend,-orrevoke
massage-therapy establishment-licenses-forany-of-the-following-grounds:
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4—Fraud-forgery-or-mistepresentation-ofmaterial facts;-in-proeuring-or-attempting to

procure-alicense:
2—PRermitting;-aiding-or-abetting-the-practice-of a-profession-orthe-pedformance-of
activities requiring-a-license-by-a-persen-notlicensed-fo-doso
3—Yse-efuntruthful-erimprobable-statementser-flamboyant-exaggerated—or
extravagant-claims-conecerning-such-establishment-licensee's-professional
excellence-or-abilities;-in-adveriisements
4—Gonviction-of-fravdulent-or-misleading-advertising-or-conviction-of a
vielation-of the-Uniform-Deceptive-Trade-Practices-Ast
5—Failure-to-meetthe-standardsferiteria-as specified in 172 NAC 82-008-t0
82-011.

6-—Willul-orrepeated-vielations-of-the Uniform-Licensing-Law-orthese-rules-and

regulations:
82-011-04fthe-Department-propeses-to-deny-refuse-renewal of Himitreveoke;-or
suspend-a-license-otherthanfor-non-paymentof-renewatfeethe-applicant-er
license-holderwill-be-given-an-opportunity-for-a-hearing-before-the-Departmentand
will-have-theright-to-presentevidence-on-histher-own-behalf-—Hearings-before the

Pepartment

82-010 DISCIPLINARY ACTION: A credential to operate a business may have disciplinary

actions taken against it in accordance with 172 NAC 82-010 on any of the following grounds:

1.

Violation of the Uniform Credentialing Act or the rules and requlations adopted

and promulgated under the act relating to the applicable business;
Committing or permitting, aiding, or abetting the commission of any unlawful act;

2.
3.

Conduct or practices detrimental to the health or safety of an individual served or

employed by the business;
Failure to allow an agent or employee of the Department access fo the business

for the purposes of inspection, investigation, or other information collection
activities necessary o carry out the duties of the Department; or
Discrimination or _retaliation against an individual served or employed by the

business who has submitied a complaint or information to the Department or is
perceived to have submitted a complaint or information to the Department.

82-010.01 Temporary Suspension or Limitation

82-010.01A The Department may temporarily suspend or temporarily limit any

credential issued by the Department without notice or a hearing if the Director

determines that there is reasonable cause to believe that grounds exist under

172 NAC 82-010 for the revocation, suspension, or limitation of the credential

and that the credential holder's continuation in_practice or operation would

constitute an imminent danger to the public health and safety. Simultaneously

with the action, the Department will institute proceedings for a hearing on the

grounds for revocation, suspension, or limitation of the credential. The hearing

will be held no later than 15 days from the date of the temporary suspension or

temporary limitation of the credential,
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82-010.01B A continuance of the hearing will be granted by the Department
upon the written request of the credentiai holder, and the continuance must not
exceed 30 days unless waived by the credential holder. A tfemporary suspension
or temporary limitation order by the Director will take effect when served upon the
credential holder.

82-010.01C A temporary suspension or temporary limitation of a credential
under 172 NAC 82-010.01 will not be in effect for more than 90 days unless
waived by the credential holder. If 3 decision is not reached within 90 days, the
credential will be reissued unless and until the Department reaches a decision fo
revoke, suspend, or limit the credential or otherwise discipline the credential
holder.

82-010.02 Department Action:.  The Department will follow the procedures in the

Uniform Credentialing Act to notify the credential holders of any disciplinary action to be
imposed and the time and place of the hearing.

82-010.03 Sanctions: Upon the completion of any hearing held regarding discipline of a

credential, the Director may dismiss the action or impose the following sanctions:

Censure;

Probation;

Limitation;

Civil Penalty;

Suspension; or

e ISA Pl ol Ll e

Revocation.

82-010.03A Additional Terms and Conditions of Discipling: If any discipline is
imposed pursuant to 172 NAC 82-010.03, the Director may, in addition to any
other terms and conditions of that discipline:

1. Require the credential holder to obtain additional professional

training and fo pass an examination upon the completion of the
fraining. The examination may be written or oral or both and may
be a practical or clinical examination or both or any or all of the
combinations of written, oral, practical, and clinical, at the option of
the Director;

2. Require the credential holder to submit to a complete diagnostic

examination by one or more physicians or other qualified
professionals appointed by the Director. If the Director requires
the credential holder to submit to an examination, the Director will
receive and consider any other report of a complete diagnostic
examination_given by one or more physicians or other gualified
professionals of the credential holder's choice if the credential
holder chooses to make available the report or reports by his/her
physician or physicians or other qualified professionals; and

3. Limit the extent, scope, or type of practice of the credential hoider.
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82-011 _VOLUNTARY SURRENDER OR LIMITATION: A credential holder may offer to

voluntarily surrender or limit a credential issued by the Department. The credential holder must

make the offer in writing on_a form provided by the Department or a form constructed by the

credential holder, which must include the following information:

1. Personal Information:
a. First, middie and last name;
b. Mailing address (street, rural route, or post office address), city, state, and
zip code;
C. Telephone number: and
d. Fax number.
2. Information Regarding the Credential Being Offered for Surrender or Limitation:
a. List credential(s) and credential number(s) that would be surrendered or
limited;
b. Indicate the desired time frame for offered surrender or limitation:
(1) Permanentty:
(2) Indefinitely: or
(3) Definite period of time (specify);
C. Specify reason for offered surrender or limit of credential: and
d. Specify any terms and conditions that the credential holder wishes to
have the Department consider and apply to the offer.
3. Attestation: The applicant must;
a. Attest that all the information on the offer is true and complete: and
b. Provide the applicant’s signature and date.

82-011.01 The Department may accept an offer of voluntary surrender or limitation of a

credential based on:

1.
2.

3.

4.

An offer made by the credential holder on his/her own volition:

An_offer made with the agreement of the Attorney General or the legal
counsel of the Department to resolve a pending disciplinary matter;

A decision by the Attorney General to negotiate a voluntary surrender or
limitation in lieu of filing a petition for disciplinary action: or

A decision by the legal counsel of the Department to negotiate a voluntary
surrender or limitation in response to a notice of disciplinary action.

82-011.02 The Department may reject an offer of voluntary surrender of a credential

under circumstances which include, but are not limited to, when the credential:

1.

3.

Is under investigation;

Has a disciplinary action pending but a disposition has not been
rendered; or

Has had a disciplinary action taken against it.

82-011.03  When the Department either accepts or rejects an offer of voluntary

surrender or limitation, the Director will issue the decision in a written order. The order
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will be issued within 30 days after receipt of the offer of voluntary surrender or limitation
and will specify:

1. Whether the Department accepts or rejects the offer of voluntary
surrender; and
2. The terms and conditions under which the voluntary surrender is

accepted or the basis for the rejection of an offer of voluntary surrender.
The terms and conditions governing the acceptance of a voluntary
surrender wilt include, but not be limited to:

a. Duration of the surrender;

b. Whether the credential holder may apply to have the credential
reissued; and

C. Any terms and conditions for re-application.

82-011.04 A limitation may be placed on the right of the credential holder to operate a
business to the extent, for the time, and under the conditions as imposed by the Director,

82-011.05  Violation of any of the terms and conditions of a voluntary surrender or
limitation by the credential holder will be due cause for the refusal of renewal of the
credential, for the suspension or revocation of the credential, or for refusal to restore the
credential.

82-011.06 Re-application following voluntary surrender is set out in 172 NAC 82-012.

82-011.07 The voluntary surrender of a credential may be unrelated to disciplinary
matters, or may be done to resolve a pending disciplinary matter, in lieu of disciplinary
action, or in response to a notice of disciplinary action.

82-012  RE-APPLICATION: This section applies to businesses previously credentialed in
Nebraska who seek the authority to return to practice in Nebraska with a valid Nebraska
credential.

1. A business whose credential has expired, voluntarily surrendered for an indefinite
period of time, or suspended or limited for disciplinary reasons may appiy at any
time to the Department for and obtain another credential as specified in 172 NAC
§2-003.

2. A business whose credential has been voluntarily surrendered for a definite
period may apply at any time to the Department for and obtain another credential
as specified in 172 NAC 82-003.

3. A business whose credential has been revoked may apply only after a period of
two vears has elapsed from the date of revocation may apply to the Department
for and obtain another credential as specified in 172 NAC 82-003.

4. An individual whose credential has been permanently voluntarily surrendered
may not apply for another credential.
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82-013 ADMINISTRATIVE PENALTY: The Department may assess an administrative penalty

when evidence exists that-a-person-or-entity-practices-witheut—a-credential-of practice without a

credential to operate a business. Practice without a credential for the purpose of this regulation

means practice:

1. Prior to the issuance of a credential;
2. Following the expiration of a credential; or
3, Prior to the reinstatementre-application of a _credential.

82-012013.01 Evidence of Practice: _The Department will consider any of the following
conditions as prima facie evidence of practice without a-credentiatbeing credentialed:

1.
2.

5.
6.

The person admits to engaging in practice;

Staffing records or other reports from the employer of the person indicate
that the person was engaged in practice;

Billing or payment records document the provision of service, care, or
treatment by the person;

Service, care, or treatment records document the provision of service,
care, or treatment by the person;

Appointment records indicate that the person was engaged in practice;
and

The person opens a business or practice site and announces or
advertises that the business or site is open to provide service, care, or
treatment.

For purposes of this regulation prima facie evidence means a fact presumed to
be true unless disproved by some evidence to the contrary.

82-042013.02 Penalty: _The Department may assess an administrative penalty in the

amount of $10 per day, not to exceed a total of $1,000 for practice without a credential.
To assess sueh-the penalty, the Department will:

3—1.

Provide written notice of the assessment to the person. The notice must

specify:

a. The total amount of the administrative penalty;
b. _The evidence on which the administrative penalty is based,
C. That the person may request, in writing, a hearing to contest the

assessment of an administrative penalty;

d. That the Department will within 30 days following receipt of

payment of the administrative penally, fransmiremit the penalty to
the State Treasurer fer—credit-to the-Permanent-Sehool-Fundbe
disposed of in_accordance with Article VI, section 5 of the
Constitution of Nebraska; and
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State of Nebraska which may be collected in the manner of a lien
foreclosure or sued for and recovered in a proper form of action in
the name of the state in the District Court of the county in which
the violator resides or owns property. The Department may aiso
collect in such action attorney’s fees and costs incurred directly in
the collection of the administrative penalty.

2.—_  Send by certified mail, a written notice of the administrative penalty to the
last known address of the person to whom the penalty is assessed.

82-042013.03 -Administrative Hearing: When a person contests the administrative
penalty and requests a hearing, the Department will hold a hearing pursuant to Neb-
Administrative Procedure Act and 184 NAC 1, the Department’s Rules of Practice and
Procedure. Rev-Stat §§ 84-301-10-84-920-and-the Department's-rules-andregulations
adopted-pursuant-tothese-staiutes-

82-013-SCHERULE-OF-FEES: The following fees-have-been-set-by-the Department:
82-013:04-Initiat License-Fee:—By-an-applicant fer-a-license-to-operate-an-establishment:
the-fee-of-850-
82-013.:02--Pro-rated-Initial-1-icense—Fee——For-issuance-of-a-credential-that-will-expire
within-180-days-after-its-initial issuance-date;-a-fee-of-$25-
82-013:03—L-icenseRenewal-Fee:--By-an-applicant-for-renewal-on-a-biennial-basis-of-a
liscense-to-operate fee of $50-
82-013.04—Renewal-late-Fee: By-an-applicant-for-renewal-on—a-biennial-basis-ef a
credential—whe-fails-to—pay-the—renewalfee-on-or-before-the-expiration-date-of-histher
credential-the-fee-of-$256-as a-late-fee-in-additiondo-therenewalfee-
82-013:05-Change—in—Licenser—By-an—applicant-who-operates-an—existing—-massage
therapy-establishment-and requests-a-change-in:
—34—Owner/Board-of Directors-of the-establishment-thereissuedfee-of $10-
—————— 2.—Establishment name;-the reissued-fee-of-$10-
3|0 6ation-of-the establishmentthe samefee-as-the-initial-license fee-of $50-
82-013.06GCertification-of License Fee:- Forissuance-of-a-cedification-of-a-credential-the
fee-of-$25--The-cedification-includes-information-regarding:
toThe-dale-ol-issuance;
2—Whether-disciplinans-action-has-been-taken-against-the-eredentiali-and
3—the-current-stalus-of-the-credentiak:
82-013.07 Verification-of-License-Feer—Forissuance-of-a-verification-of-a-credentialthe
fee-of $5-—Theverification-includes-written-confirmation-as-to-whethera-credentialwas
valid-at-the-time-the-requesi-was-made:
82-013:08-—DBuplicate license-Fee:—For-a-duplicate—of-—originalJicense—document-—or
reissuedicense~the fee-of- $40-
82-013-08-Administrative-Fee:-For-a-denied-credential-ora-withdrawn-application;-the
administrative-fee-of $25-will-be-retained by the-Department-except-if-the-credentialing
fee-is-less-than-$25.
82-613-40-Reinstatementlale-Fee-Forreinsiatement of a-credential for-failure-to-meet
renewalrequirements-within-one-year-the-fee-of-$35-in-addition-to-the-renewal-fee-
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82-014 FEES: Fees referred to in these requlation-s are set outin 172 NAC 2, unless otherwise
specified.

These Amended Rules and Regulations replace Title 172, Chapter 82, Regulations Govermning
the Practice of Massage Therapy Establishments, last-effective date-April-1:--1999-and-June-3;
2003January 3, 2005.

Approved by the Attorney General: Nevember-29,-2004

Approved by the Governor: December-29,2004
Filed with the Secretary of State: Deecember20,-2004
Effective Date: January-3;-2005
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Title 172 -PROFESSIONAL AND OCCUPATIONAL LICENSEURE

Chapter 83  LICENSURE OF MASSAGE THERAPY SCHOOLS

83-001 SCOPE AND AUTHORITY: These regulations apply-te-govermn the licensingprocedures
fercredentialing of Massage Therapy Schools as-defired-byunder Neb. Rev. Stat. #+-+2788§8§38-
1701 to #4.28238-1715, and the Uniform Lisensing-law-Credentialing Act (UCA).

83-002 DEFINITIONS:

1. Approved School of Massage Therapy means a school which is approved by the

Department of Health and Human Services-Regulation-and-Licensure-upen-,

Division of Public Health, upon recommendation by the Board.

2. Act means Neb. Rev. Stat. §8§38-1701 to 38-1715, known as the Massage
Therapy Practice Act.

3, Attesif or Attestation means that the individual declares that all statements on the
application/petition are true and complete.

4. Board means the Board of Massage Therapy.

Glient

5. Business means any person with-whomthe-massage-therapist-hasan-agreement

to-prevideengaged in providing massage therapy services.

Gompleted

g. Complete Application means an application with-that confains all of the
information requested on the application-filed-inthe-signature-of-the-applicant;-,
with atiestation to its truth and completeness, and that is submitted with the
required fees and all required documentation-submitted.

7. Confidential information means information protected as privileged under applicable
law.

8. Client means a person receiving health or health-related services or
environmental services and includes a patient, client, resident, customer, or
person with a similar designation.

9. Course of Study and Training in Massage Therapy means a course of not less

1,000 hours distributed over a term of not less than 9@ months. All hours must be
gained in a class setting. +— For purposes of this section, continuing education
is not considered study or training in massage therapy. Such study and training
must consist of;

a. 700 hours of the course of study must consist of at least 100 hours in each
of the following areas:

a{1) Anatomy-whish-may. May include, but is not limited to,
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structure of the human body, study of cells, tissues, bones, muscles,
organ systems, histology, embryology, kinesiology, biomechanics, etc.;

Health Service Managemeni-which-may,_May include, but is not

limited to, professional ethics, legalities of massage, business
practices, promotion, employment opportunities, oral
presentations, telephone techniques, marketing plan, sales
technigues, resumes, bookkeeping, financial management,
insurance coverage, networking, interview techniques, etc,_These
hours must be gained under the supetvision of a licensed massage

Hydrotherapy-whish-may:.May include, but is not limited to, history,

benefits of water treatment, cryotherapy, body wraps/masks, salt
glows, body scrubs, body shampoos, moisturizers, hot packs,
steam cabinets, dry brushing, therapeutic modalities, methods of
cold application, heat therapy, contrast baths, skin contra-irritants,
spas, etc._These hours must be gained in a class setfing under the

b(2)

therapist;
&(3)

supervision of a licensed massage therapist;
d—(4)

Hygiene and Practical Demonstration-which-:

(a) Hygiene may include, but is not limited to,
physiology of digesticn, weight control, herbal
therapy, nutrition, food combining, supplementation,
wellness, hygiene principles and practices, CPR,
first aid, equipment and sanitation, infectious and
contagious disease control, efc. These hours must
be taught by a licensed massage therapist; and

(b) Practica] Demonstration may include, but is not
limited to, various massage therapy technigues and
demonstration, hands-on training, student clinic
hours, etc:, These hours must be taught by a
licensed massage therapist:

e{5) Massage-which-may, May include, but is not limited to,

history of massage, benefits of massage, physiology of
massage, equipment and procedures, psychology of
massage, interpersonal client contact, relaxation and
visualization, proper draping techniques, general guidelines
for massage, principles of body massage, etc. These hours
must be taught by a licensed massage therapist;

£ (8) Pathology-whieh-may._May include, but is not limited to,
definition of pathology and disease, pharmacology,
pathology of body systems, disease entities including cause
and effect, blood pressure, pulse monitoring, injury and soft
tissue disfunetiendysfunction, eic. These hours must be
taught by a licensed massage therapist or a person with
appropriate training in the subject matter;
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g—_ (7) Physiclogy-which-may._May include, but is not limited to,
endocrinology, biochemistry, interaction of hormones to the body's
balance and metabolism, function of human body, and organ
systems, kinesiology, biomechanics, etc._These hours must be
taught by a ficensed massage therapist or a person with
appropriate training in the subject matter; and

[S’-T

The remaining 300 hours of the course of study must be obtained in
subject areas related to the clinical practice of massage therapy which
may include, but is not limited to, reflexology, deep tissue massage,
Swedish massage, sports massage, pregnancy and infant massage,
physiology and psychology of exercise, acupressure therapy,
managementiechniguestherapy and protocol, stress and practices,
hands-on-training, review of health histories;- National Certification
Examination for Therapeutic Massage and Bodywork (NCETMB) or
National Certification Examination for Therapeutic Massage (NCETM)
or Massage and Bodywork Licensing Examination (MBLEX) topics,
etc. These hours must be gained under the on-site supervision of a
licensed massage therapist or health care professional whose scope
of practice includes massage techniques.

10.

Credential means a license, certificate, or registration.,

11.

Depariment means the Division of Public Health of the Department of Health and

Human Services. Bepartment-of Health-and Human-Services-Regulation-and
LHeensure-oHhe-State-of- Nebraska-Birestor-means-the -Director-of Regulation-and

12. Director means the Director of Public Health of the Division of Public Health or
his/her designee.

13. Hour means 50-60 minutes in duration.

14. Implement means an electrical or mechanical {ool, instrument, or a similar device.
Examples are brushes, electrical massagers, hot stones, shells, hand tools, and
any tool that comes in contact with the client.

15. License means an authorization issued by the Department to a business to provide
services which would otherwise be unlawful in this state in the absence of such
authorization,

18. Massage Therapist means a person licensed to practice massage therapy.

17. Massage Therapy means the physical, mechanical, or electrical manipulation of

soft -tissue for the therapeutic purposes of enhancing muscle relaxation, reducing
stress, improving circulation, or instilling a greater sense of well-being and may
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inciude the use of oil, salt glows, heat lamps, and hydrotherapy. It does not
include diagnosis or treatment or use of procedures for which a license to practice
medicine or surgery, chiropractic, or podiatry, is required nor the use of microwave
diathermy, shortwave diathermy, ultrasound, transcutaneous electrical nerve
stimulation, electrical stimulation of over thirty-five volts, neurological
hyperstimulation, or spinal and joint adjustments.

a. Well-being includes, but is not limited to:

{1) Remediation, such as myofacial release, active/passive stretching.
and similar modalities;

(2) Relaxation, such as Swedish Massage, hot stone, and similar
modalities: and

(3) Holistic, such as Ortho-Bionomy®, polarity, shiatsu, reflexology.
acupressure, and similar technigues.

b. Mechanical or electrical manipulation includes, but is not limited to, the
use of the following equipment:

(1) Electrical stimulation equipment under 35 voits:
(2) Oscillating (vibrating) equipment: and
{33 Hydrotherapy equipment.

18. NAC means the Nebraska Administrative Code, the system for classifying State
agency rules and regulations. These regulations are 172 NAC 83.

19. Official means issued by and under the original seal of the educational institution.

20. Regularly Licensed Physician means a physician licensed jn Nebraska to practice
—__medicine and surgery or osteopathic medicine by-th&heeﬁsmg—a-uﬂaemy-m-the

urisdiction-where-the-schoolisJosated.

Merified-means-sworn-to-before-a-Notary-Publie-

83-003 REQUIREMENTS FOR-ISSUANGCE OF-A-MASSAGE THERARYINITIAL SCHOOL
HGENSECREDENTIAL: Any person who wishes to operate a massage therapy school must
obtain a license.- If the school provides enly-massage therapy services in addition to the student
trammgw&m%sagahemp%esmbhshmemme%&pamuaﬂm%%eﬂeﬁeq%m
Hewever-iithe-school-provides-massage-therapy-services-outside-ofthe-training program, a
massage therapy establishment license must be obtained—Anr-applisantmust demonstratethat
the-fellowing-reguirements-for-approval-are-met under 172 NAC 82.

83-003.01 Iniialticensure-Reguirements—An-applicantforQualifications: To receive a
credential to operate a massage therapy schooldisense, an individual must meet the
following qualifications:

1. Physician: Have a regularly licensed physician (current license to practice
medicine and surgery or Osteopathic Medicine) affiliated with the staff:

2. Employees: Employ at least one er-mere-licensed massage therapists as
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instructorsan instructor,;

3. Student Enrollment: Require fer-admission-a diploma from an accredited high
school or its equivalent as a condition of student enroliment;

4. Course of Study; Have a continuous course of study and training of not less than
1,000 hours, distributed over a term of not less than 9 months and consisting of
the following subjects:

a 100 Hours of Anatomy;,

_b._ 100 Hours of Health Service Management;

___¢.__ 100 Hours of Hydrotherapy;

__d. 100 hours of Hygiene (Health-health weliness) and Practical

Demonstratlon

___e._ 100 Hours of Massage;

__f___ 100 Hours of Pathology;

9. 100 Hours of Physiology; and

__h._ The remaining 300 hours must be obtained in subject areas related to the
clinical practice of massage therapy; and

5. Inspection: Have received a successful rating on the initial inspection as set out
in 172 NAC 83-005.01.

83-003. 0284A—The-applicant_Application: To apply for a Hieensecredential to operate a
massadge therapy school, a business must submit to the Department: a complete application.
A compliete application includes all required documentation, the required fee, and a written
application. The applicant may obtain an application from the Department or construct an
application that must contains the following information:

1. Wntten Appllcatlon A—eemp%e%eeppheahen—ea—Aﬁaehmen&—A—aﬁa@hed—te

Whem&%%m—@%plu%ﬂewh&eh%%m&e&—wﬂ%e

considered:and
a. The full name and address of the business;
b. The full name and address of the owner of the business;
C. The name of each person in control of the business;
d. The Social Security Number of the business if the applicant is a sole

proprietorship;
Telephone number including area code {opticnal);

e
f E-Mait Address {optional);
q. Fax Number (optional);
h Signature of;
(1 The owner or owners if the applicant is a sole proprietorship,
a partnership. or a limited liability company that has only one
member;
(2-)  Two of its members if the applicant is a limited liability
company that has more than one member;
(3) Two of its officers if the applicant is a corporation;
(4) The head of the governmental unit having jurisdiction over
the business if the applicant is a governmental unit; or
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{5) If the applicant is not an entity described in items {1) through
{4), the owner or owners or, if there is no owner, the chief
executive officer or comparable official;
k. Fractice Before Application: The applicant must sfate;
{1 That s/he has not operated this establishment in Nebraska
before submitting the application; or
(2) if sthe has operated this establishment in Nebraska before
submitting the application, the actual number_of days
practiced in Nebraska before submitting the application for a
credential and the name and location of practice;
i Atiestation: The applicant must attest that:
{1 S/he has read the application or has had the application read
to him/her; and
(2) All statements on the application are frue and complete.

2. Documentation: The applicant must submit the following documentation

with the application:

a. A curriculum plan which lists all of the subjects offered for completion of
the massage therapy course of study,

F—A-copy-of-the-_b. The syllabus for each subject taught, documented on
Altachmen i i i
reference-the application or an alternate form which contains the same
information, to include:

a— (1) Title of course;

b (2) Instructor's Name;

&: (3) Hours associated with each subject;

d- (4) Description of course;

e (B)  Course objectives;

f: (6) Text books and Resource or Supplement References; and
& (7) Grading System;

4 The-name-of-each-staff-person, including-identification of-a-sehool-manager—and
a-resume-vita-er-similar-decumentation-fereach-staff-person:_c.
identification of the method for determining hours of contact attained

by the student;

5 d. The name of each instructor and his/her license number {if applicable),
and the name of the school manager:

—A-draft-copy-of-the-scheol-handbook-orschesl-bulletin:

6—A-draft-cepy-of-the-rules-eftheschook:
F—A-detailed-flonrplan-or-blueprint of the proposed-school-building:

8:_e. A schedule of proposed hours of school operation;
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f. Floor Plan or Blueprint: A detailed floor plan or blueprint of the proposed

school building must be submitted to the Department at least 30 days prior to
the anticipated opening date of the school to allow for an initial inspection to
be conducted:

10e——4. Fee: The applicant must submit the required license fee:_along with the
application and all required documentation.

ammﬁahnspeeﬁeﬂ—te-be—e%elﬁeted Prorated Fee When a credentlal W|!I

expire within 180 days after its initial issuance date and the initial
credentialing fee is $25 or more, the Department will collect $25 or one-
fourth of the initial credentialing fee, whichever is greater, for the initial
credential, and the credential will be valid until the next subsequent renewal

date.

etermine—scompleteness—and83-003.03  Department
Revnew The Department will act within 150 days upon all completed applications for initial

credentialing.
Z—hAcknowledgereceiptof-thecompleted-application-by-means-of-a-written-letter-to-the
ookl l . hooLi _

83-003.82A-04 Inspection: The Department will contact the applicant and schedule an
inspection to be complete prior to the anticipated opening date. The results of the
inspection will be recorded on a form provided by the Department. 83-083.028 The
Department will issue to each school passing the inspection a license and the school may
begin operation.

WMWW&WMM&%&MMMW%
iduntiHthe-nextsubsequentrenewal
date-83-003.05 Denial of lnltla! Credential: If an applicant for an initial credential to operate
a _business does not meet all of the requirements for the credential or if the applicant is
found to have done any of the grounds listed in 172 NAC 83-010, the Deparlment will deny
issuance of a credential. To deny a credential, the Department will notify the applicant in
writing of the denial and the reasons for the determination. The denial will become final 30
days after mailing the notice unless the applicant, within the 30-day period, requests a
hearing in writing. _The hearing will be conducted in accordance with the Administrative
Procedure Act and 184 NAC 1, the Department's Rules of Practice and Procedure.

83-003.06  Withdrawn Applications: An applicant for a business who withdraws his/her
application or whose application is rejected by the Department will be allowed the return of
his/her fee, except for a $25 administrative fee to be retained by the Department.
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’ . ﬁ | l. [ . I . ! . l E n ! - . 0] p |
—pursdantio 4 ANAC83-042,-0r83-003.07 Operating a Business without a Credential; The

Department may assess an administrative penalty or take such other action as provided
in the statutes and regulations governing the credential:_when evidence exists of
operating a business prior to issuance of a credential. See 172 NAC 83-013.

83-003.08 Confidentiality: Social Security Numbers obtained under this section are not

public information but may be shared by the Department for administrative purposes if
necessary and only under appropriate circumstances to ensure against any unauthorized
access to this information.

83-003.09 Address Information: Each credential holder must notify the Department of any
change 1o the address of record.

83-003.10 License Not Transferable: A license is issued only for the premises named in the
application and is not transferable or assignable. A change of owner or location terminates
the license.

83-003-03ARequirements-fer-Change-in-Owner/Beard-of Dircetors-The-applicant-must:
+—Meetthe-requirements-as-setforth-in-172-NAGC-83-003-01and
2—oubmitto-the Department:
a—~A-complete-applicationep-Attachment B-attached-tothese regulations-and
incorporated-by-this-reference-oran-aliernate-form-which-contains the same
information—Applicationsmustbe-received-atHleast-15-days-before-the
proposed-change-of-OwnerBoard-of Directors of the-school—Only
applications-which-are-complete-will-be-considered:
b-—A-list-of-the-new-Owner/Board-of Directorscorporate-owners-prineipal
stockholders-and-partners:
dhoelcor

c—Evidence-ofany-changes-to-the-eurriculum-plan—staff-employed han
sehee?buﬂehwpkma#desan—epsehed&e%wepesed—he%eﬁepera%w
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%hweas&%sie&#a%w&eﬁhemspeeﬂen#h&apmm%ameﬁeﬁhe
cedified-letierto-submit-evidence-of corrective-action-of- the-deficiencies-listedin-the

failire-letter:
83-003-03FThe-Departmentwill-then-schedule-a-second-inspestion-within-30-days-of
meewt—ef—the—ee#ee%w&aeﬂen—takepmywe»apmm

%MH%%MWW%M%@MH&%GMW
notify-the-Departmentinwriting-at-least 60-days-prior-to-closure —and-surrender the
schocl-icense-within-10days-of clesing-
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83-004 REQUHREMENTS FOR-MASSAGE THERARY-SCHOOL INSPECTIONS: All schools
will receive an initial and thereafter, a biennial-routine inspection. The criteria for inspection
required by the Board and Department-and-Beard is set forth below:

83-004.01-nspestions—AlHnspections-wilkbe-apnounced-and-condusted-by-the Board-

1. Initial Inspection: An initial inspection will be conducted within 30 days of the
rece:pt of a—semaieteel—massage—th
the detailed floor plan/blueprint of the proposed
school building and the school's address. The inspection will be announced and
conducted by the Board and/or Department.

2. Routine Inspection: A routine inspection will be conducted within each renewal
period_to assure compliance with 172 NAC 83-004.01. The inspection will be
conducted by the Board and/or Deparfment.

mmmmmwmwm%mm
providingthe-cliept's-massage: ton
5—Each-massage-therapy-schoshmusthavetoll eHavatory-facilities-for-use-by-clienis
and-employees—Such-will-be-localed within-orimmediately-adjacentto-the-premises-
Thetoilet-or-lavatory-must-be-equipped-with-hot-and-celd-running-watertoilet-paper
seap;-single-service-towels—and wastereceplacle:
6-Each-massage-therapy-schoolmusthave-hot-and-coldrunning-waterforhand
washing—Atleast a5 gallon capacity-hetwater-heaterwill-be-reguired-f-orty-a-faciiiy
for-hand-washing-is-availableandisto beused-inthe-schook-At-least-a-20-gallon
capacity-hot-waler-heaterwillberequired-if-a-facilityfor-showers-and-other
hydrotherapy activities is-available and-is-to-be-used-in-the-schoosl
F—hA-massage-therapy-schoolmustnotallowa-doorordeers-to-any-reoms-in-the-schoel
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83-004.05- Equipmentand-83-004.01 Structure-Equipment and Sanitation-Review:-The
massage-therapy-sehoobmusthave; The owner must ensure that the school has the
equipment necessary to teach and provide massage therapy services. This equipment
must be clean, well-maintained, and in good repair.

1—Allmassage-tables-must-be:_Physical Structure; A _school must have a clearly

identifiable location; each school can be free-standing or part of an existing
structure. The owner must ensure that the establishment is well ventilated and kept
in a clean, orderly, sanitary condition at af| times.

a—AHeast70Hncheslong 22 inches-wide-and-a-height-appropriatefor
the-massage-therapistand-All rooms must have adeguate lighting and

venrtilation;

b. Z2—Fach school must have an area that can be screened from public
view for clients/students requesting privacy, except that an instructor may
be present while the massage therapist is providing the client's massage;

C. All massage therapy schools providing saunas or steam baths must be
equipped with shower facilities:; and
d. Each room where massade therapy services are provided must have an

EPA reqistered disinfectant that is proven effective against HIV-1, or
Hepatitis B, or is a Tuberculocidal, and have liquid scap and water or an
instant sanitizer.

if a massage therapy establishment is located within the school, the room(s)
utilized by the licensee(s) must be licensed as an establishment, must comply
with 172 NAC 82 and must be clearly identified by the name of the establishment.
if these same rooms are utilized by the school for student clinics, the rcom(s)
must be clearly identified as ‘student clinic’ while utilized by the students.

fe%asaeﬁmg@aemdwen@a#eﬂaeﬁme@equmen@used—mas%be%h%gmy
cleansed-and-mustbefreefrom-harmivlorganisms-by-the-application-of-a-basctericidal
agent:

. I e : 1 : I i it ~ Devices;
equipment-orparts-thereof-having-been-used-en-oene-person-must-be-sterlized-or
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2. Water: The owner must ensure that the school has a supply of hot and cold running
water in sufficient quantities to conduct business in the school in a sanitary manner.

3. Safety. The owner must ensure that the school is maintained in a safe condition;

a. Floors, floor coverings, walls, woodwork, ceilings, furniture, fixtures and
eguipment are clean and safe;

b. Floors are free of unsafe objects and slippery or uneven surfaces:

C. Doors, stainvays, passageways, aisles, or other means of exit provide safe
and adequate access:

d. Electrical appliances or apparatus are clean and have no worn or bare wiring
to avoid fires, shocks, and electrocution;

e. Water or product spills on the floor are removed immediately and floor dried
to avoid falls; and

f. If candles are used in the school, the candle(s) must be on a surface where

they are securely supported on a substantial noncombustible base and the
candle flame is protected.

4. Restroom Facilities: A restroom must be available on the premise.

5. Massage Tables and Chairs: The owner must ensure that all tables and chairs
are safe and in a sanitary condition at all times:

a. Tables/chairs with no sheeting/pad must be disinfected between clients with an
EPA-registered disinfectant that is proven effective against HIV-1, or Hepatitis
B, oris a Tuberculocidal;

b. Clean linens must be used for each client: and

¢. Sheeting/pads that come in direct contact with the client or have been soiled
must be removed, disinfected or cleaned between clients.

12





EffectiveDraft
Date
04H09/20085/7/
2009

NEBRASKA DEPARTMENT OF 172 NAC 83
HEALTH AND HUMAN SERVICES
REGULATON-ANB-LICENSURE

Storage: The owner must ensure that storage within the school meets the following

requirements:

a. Flammable and combustible chemicals are stored away from potential sources
of ignition such as an open flame or an electrical device:
b, Storage units:
(1) Cabinets, drawers, and containers used for storage of tools,
equipment, instruments and towels/linens are clean; and
(2) Tools, equipment, instruments, or towels/linens which _have been
used on a client are not placed in a container with clean tools,
equipment, instruments, or towels/linens.

7. Towels/Linens: The owner must ensure that all fowels and linens are clean and
sanitary for each client/student and meets the following requirements:

a. Used Towe! and Linen Storage:

{1} Cloth towels and linens are deposited in a closed receptacle after use;

{2) Used cloth towels and linens are not used again until properly
laundered; and

(3) Disposable towels are discarded in_a covered waste receptacle
immediately following each service.

b. Clean Towel and Linen Storage: All clean towels are stored in a clean,
enclosed, dust-proof cabinet or container until used. Pillows are not required
to be stored in a cabinet or container, but must have a clean covering before
contact with a client/student,

8. Products: The owner must ensure that the use of products in the school

meets the following requirements:

a. Al liquids, creams, and other products are kept in clean, closed
containers;

b. QOriginal product bottles and containers have an original manufacturer
label, which discloses their contents;

C. All products used on a client must be dispensed by a spatula, scoop,
spoon, squeeze bottle, pump, dropper or similar dispenser so thatthe
remaining product is not contaminated,;

d. If a product is poured into another container, such as a shaker,
dispenser pump container, or spray container, the container is
labeled to identify the product; and

e. FProducts applied to one client cannot be removed and reused on
another client.

9. Methods of Disinfection: The owner must ensure that all electrical andfor

mechanical tools, instruments, implements and equipment are disinfected before use
on a client, by using one of the following twp procedures:

a, Procedure One:
(1) Spray, immerse, soak, or saturate the implement until it is totally

saturated with an EPA-registered disinfectant that is proven effective
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against HIV-1, or Hepatitis B, or is a Tuberculocidal;
(2) Before removing the sanitized implement(s), wash hands with liquid
soap and water or antibacterial solution:
(3) Rinse implement:
{4) Prior to storing, air-dry on a_sanitary surface or dry with a clean
sanitized towel; and
(5) Store in a clean enclosed cabinet or covered container reserved for
clean implements until used.
b. Procedure Two:
1N Autoclave implements in_accordance with the manufactures
instructions; and
(2) Autoclaves must be cleaned and serviced at the frequency
recommended by the manufacturer.
Foot baths/foot spas, showers. and hot tubs are disinfected with an EPA
registered disinfectant that is proven effective against HIV-1, or Hepatitis
B, oris a Tuberculocidal and in accordance with manufacturers
instructions.
Paraffin wax machines must be kept clean. Paraffin wax removed for one
clientstudent must not be re-melted and used by another client/student.
10. Activities Not Allowed: While in the school, the owner, massage therapist and/or

student must not engage in or allow any other person, including clients. to engage in

any of the following activities:

a. Smoking in the massage rooms; and
o A licensee/student must not use, consume, serve, or in any manner possess

or_distribute intoxicating beverages or conirolled substances upon its

premises during the hours the school is open to the public.

83-004.02 Documents and Records. The owner must ensure that;

1.

The license to operate a massage therapy school, is displayed in a conspicuous

location at the massage therapy school:

There is a sign_containing the name of the massage therapy school. The sian

must be in a conspicuous location at the entrance to the schook:

The license of each massage therapist who practices massage therapy in the

massage therapy school, is displaved in a conspicuous location at the massage

therapy school;

A copy of the license of the regularly licensed physician affiliated with the staff,

maintained in the files of the massage therapy school; and

The school has one copy of the latest edition of the Massaqge Therapy Practice

Act and one copy of the latest edition of 172 NAC 81, 82 and 83.
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Operating Requirements: Each school of massage therapy must:

1.

2.

3.

4.

5.

Not pay direct compensation to any of its students; tips are considered direct
compensation;

Ensure that all students are under the supervision of an instructor at all times.
Students in internships and practicums must have an onsite supervisor who is a
licensed health care provider and who reports directly to the school instructor;-the

onsite-supenviser who is notrequiredto-be-g licensed as-a-massage therapist;

___Not credit a student with hours except when such hours were earned in the study
or practice of massage therapy in accordance with the required curriculum, except
massage schools may transfer college-er-university-ereditincredits to the
massage therapy course of study from an accredited school by Council for Higher
Education Accreditation (CHEA);

___Record student hours on a daily basis;

Give pericdic evaluations that are graded according to a formula established by
the school. A student's final average, when in training, must be no less than an
average of 75%. A final-Beard-Beveloped practical examination, as defined-in
IH2-NAG-83-086described below, must be given before issuance of a diploma;

a. The examination must test over the following fechnigues and skills:

(1) Effleurage;

(2} Petrissage;

{3) Tapotement or Percussion;

(4 Friction;

(5) Vibration;

(6:) Draping; and

{7} Hygiene and Sanitation:

b. Each student must be administered the examination by at least 2

instructors, Each instructor must score each part of the examination, and
the average of the scores must be the final score for the student;

C. The board may observe any practical examination administered by the

school for the purpose of adherence to the required technigues and skills
specified in 172 NAC 83-004.03, item 5a; and

d. The school] must comply with the provisions of the Americans with

6.

Disabilities Act (42 USCG Section 12101, et.sed.) and Title VIl of the Civil
Rights Act, as amended (42 USC 2000e, el.seq.) in accommodating
candidates who, because of a disability, need special arrangements fo
enable them to take an examination.

Post and adhere to all class schedules and the school curriculum;

+——immediately-netify-the-Departmentin-writing-of-any-change-ininsiructional-statiand

7.

Ensure that massage technique is only taught by licensed massaae therapists or

by a health care provider who is under the supervision of a licensed massage
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therapy instructor.

8 Notif 0 el . )
the-school— Ensure that massaqe therapy students do not not teach the
massage curriculum;

g. Issue an official transcript fo each student completing the program. The transcript
must clearly identify each of the required coursework areas (as defined in 172
NAC 83-002, item 9}, the hours earned in each coursework area, the name of the
student, and the enrollment and graduation date; and

10. At the time of renewal. notlify the Department of any changes in curriculum.

83-004.60704 Infectious and Contagious Disease Control: A massage therapy school must

operate in such a manner that prevents the spread of infectious or contagious disease.

suspension-of a-massage-therapy-schoolsexisting-lieensed3-004. 05 Addttlonai Dutaes and
Responsibilities of the Owner(s). Each school owner(s) must ensure that the school is
operated in accordance with the stafutes and rules and requlations governing the profession
of Massage Therapy. This includes any massage therapy rooms that may be shared or used
in_conjunction with another health care professional.

83-005 CRITERIA FOR SUCCESSFUL COMPLETION OF A MASSAGE THERAPY SCHOOL
INSPECTION: Each applicant for a school license must successfully complete an inspection to
receive a license to operate. The criteria for successful completion of inspections are set forth
below:

83-005.01 Crteria-for-Successful Completionofan-nitial Inspection

83-005.01A The inspector will record a rating of "Satisfactory or Unsatisfactory”
on the inspection report.

83-005.01B The inspector will record a rating of "Satisfactory" on the initial
inspection when the school receives an overall inspection rating of 100% and an
"Unsatisfactory" on the initial inspection when the school receives an overall
inspection rating of less than 100% or if the inspector believes there is a severe
health risk to the public.

. When-an-applicantreceives-arating-of-"Unsatisfastery—the
aepkeanpeaﬂ—neeepemtetheeeheekiﬁheeeheekhae%@eaye#emtheweate—ef
the-initiabinspestiono-correct-the-deficiencies-2:  The inspector will conduct a
re-inspection within 30 days of receipt of verification that all corrections cited on
the inspection report are corrected.

3 2. If the school receives a "Satisfactory" rating after re-inspection, the
inspector will change the "Unsatisfactory” rating and enter a "Satisfactory"
rating.
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4. 3. If the school receives an "Unsatisfactory"” rating after the re-inspection, the

Department will deny the applicant the issuance of a massage therapy
school license.

83-005.02 Criteria-for-Sussessiul-Completien-ef-a-Routine Inspection

83-005.02A The inspector will issue a rating of "Satisfactory” on all routine
inspections when the school receives an overall inspection rating of 100%.

83-005.02B The inspector will issue a rating of "Unsatisfactory” on all routine_
inspections when the school receives an overall inspection rating of less than
100%.

days from the date of the initialroutine inspection to correct the
deficiencies_and to notify the Department that the corrections have been

completed.

____2._  Theinspector will conduct a re-inspection of the school within 15 days of
receipt of verification that all corrections cited on the inspection report are
corrected.

a._  Ifthe school meets the requirements at the time of re-inspection,

the inspector will change the "Unsatisfactory” rating and enter a
"Satisfactory" rating.

b. if the school receives an "Unsatisfactory" rating, after the re-
inspection, the Department will, within 10 days of the completion of
the re-inspection, give notice to the school that the license is
suspended. The notice will be in written form and will:

(N State that the school license is suspended;

(2) State the reasons for the school license suspension;

(3) ___ State that the school license suspension will become final
30 days after the mailing of the notice of suspension unless
the Owner/Board-ofDirecters(s) submits a wrilten request
for a hearing within such 30 day period; and

(4} Be sent to the Owner/Board-of-Directors(s) by certified mail.

C. Upon receipt of a written request for a hearing, the OwneriBeard-of
Direstors(s) will be given a hearing before the Department. The
Owner/Board-of-Diresters(s) must make a written request to the
Department for a hearing and an appeal. The hearing must be
conducted in accordance with the Administrative Procedure Act
and 184 NAC 1, Rules of Practice and Procedure for the
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Department.
d._  The Department's decision regarding the suspension of the license

will become final 30 days after a copy of the decision is mailed to
the OwneriBeard-ofDirectors(s) , unless the OwneriBoard-of
Directors(g) appeals the decision.

__ 3. When a school license is suspended for failure of a biennialroutine
inspection, the school must reapply to the Depariment for a license to operate as
specified in 172 NAC 83-006.03.4712-NAG-83-063-

Meaassweg%e%en%he@xammﬂen—must—be—l&
%@%MMQM%MWMWWWH%&WM%

be—the—fmal—see%e—fer—the—s%aéem—

§3-006-06—The-schoolmustcompiy-with-the-provisions-of the-Americans-with-Disabiliies-Aet-{42
USCG-Sestion-12104-ekseg-}and-Tile-Vi-oHhe-Chil Rights-Act-as-amended-{42-USG-2000e;
etseg-Hr-accommodating-candidates-whoe-besause-of a-disability-need-special-arrangements
to-enable-them-to-take-ar-examination:
83-007-DUHES-AND-RESPONSIBILITIES-OF LIGENSEE _STUDENTS -MANAGER.
OWNER/BOARD OF DIRECTORS—The-following-duties-and-responsibilities-must-be-strietly
adhered-to:

83-006  OWNER(s) AND MANAGER/PERSON IN CHARGE LIABILITY:
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83-007-03-OwnerBoard-of Diresters83-007006.01 Owner (s) Liability: The ownerfbeard
of directors(s) of each schoo!l of massage therapy have full responsibility for ensuring
that the school is operated in compliance with all statutes, rules and regulations
governing massage therapy and are liable for any and all violations occurring in the
school.

§3-807.84006.02 Manager or Person in Charge Liability: Each school must be operated
by a manager or person in charge who must be present on the premises of the school at

all imes while the school is in operation. Fhe-managerorpersonin-charge-may-have
responsibiibi-for-the-daily-operation-oftthe-schoolandifsormustshare-withthe

ownertboard-of diresters-the-iabilibyfer-any-and-albvielations-escuring-in-the-sehook
83-00705006.03 General Provisions:

1. Adverlising:; All advertising by schools must state that services are performed by
students who are in training in massage therapy.

2. Statutes and Regulations Observed: All school personnel and students must
comply with the Massage Therapy Practice Act and the rules and regulations.

Mehee%es%&sehee%e&m&s%b&ee%@%en%ﬂ%a@eep@able—dﬁeﬁm

gesfeeei—m—theuehmeal—afea—

34. Smoking: Smoking is prohibited in the entire school.
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45, Unprofessional Conduct: All school personnel and students must abide by the
acts of unprofessional conduct as specified in 172 NAC 81-644010.

83-008—PROCEPDURES-FORRENEWAL OF A LICENSE-Allschool-licenses-issued-by-the
Department-under-the Act-and-these-regulations-expire-on-Novemberd-of each-odd-humbered
year:

Pa—yuthwenewakiee—as—preseﬂbeé%m#%—giks—aqé
Causeio-be-submilted-o-the-Department:

83-007 CHANGE IN LICENSE FOR EXISTING SCHOOLS: Any school may apply for a change
{o its license, due to a change in Owner(s) , change in name, or a change in location. Each
school license issued is in effect solely for the Owner(s) and premises named thereon and will
expire automatically upon any change of Owner{(s) or change of iocation.

83-007.01 Change in Owner(s) : The applicant must apply to the Department for and
obiain ancther credential as specified in 172 NAC 83-003 at least 15 days prior {o the
change. The applicant must also identify:

1.—Any changes io the curriculum plan, staff employed, handbook or school
bulletin, physical design, or schedule of proposed hours of operation; and

2. Any change in the physical design. If a change in the physical design as
occurred, passage of an inspection is required prior 1o issuance of a
license.

83-007.02 Change in School Name: The applicant must;

1. Regquest a change in the school name at least 15 davys prior to the change
and submit to the Department; and

2, Submit the required fee for a reissued license.

83-007.02A The DPepartment will act within 150 days upon all completed
applications and will reissue a license with the change of school name identified
on the license.

83-007.03 Change in Location: The applicant must apply to the Department for and
obtain another credential as specified in 172 NAC 83-003 at least 15 days prior to the
change. The applicant must also identify any changes {o the curriculum plan, manager
and/or licensed massage therapist{s) employed, handbook or school bulletin, or schedule
of proposed hours of operation.

83-007.03A The Department will confact the applicant and schedule an
inspection within 30 days. The results of the inspection will be recorded on a form
provided by the Department.
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83-007.03B The Department will issue to each school passing the inspection g
license o begin operation.

83-007.03C If the school fails the inspection, the Department will send to the
applicant by certified mail {o the name and address of record in the Department, a
letter setting forth the reasons for failure of the inspection. The applicant has 15
days of receipt of the cerified letter to submit evidence of corrective action of the
deficiencies listed in the failure letter.

83-007.030 The Depariment will then schedule a second inspection within 30
davys of receipt of the corrective action taken by the applicant.

83-007.03E Upon receiving a satisfactory rating, the Department will issue a
license to the school and the school may begin operation.

83-008 CLOSING A SCHOOL: When any school is permanently closed, the holder of the
school license must notify the Department in writing at least 15 days prior to closure, and
surrender the school license within 15 days of closing.

83-009 RENEWAL OF A SCHOQOL CREDENTIAL: To renew a school credential, the credentialed
school must request renewal and complete the renewal requirements specified in

172 NAC 83-009.02. All massage therapy schoaol credentials issued by the Department will expire
on November 1% of each odd-numbered vear.

83-009.01 Renewal Notice: At least 30 days before the expiration of a credential, the
Department will notify the credentialed business at the {ast known address of record. The
renewal notice will include:

The type of credential;

The credential number;

The expiration date;

The amount of the renewal fee; and

Information on how to request renewal and how 1o place a credential on inactive
status.

Ok e o

83-009.02 Renewal Procedures: The request for renewal may be submitted in person, by
mail, or by Internet, and mustinclude all required documentation and the renewal fee, which
must be paid no later than the expiration date. The applicant may obtain an application from
the Department or construct an application that must contain the following information:

1. Written Application:
a. The full name and address of the business;
b. The full name and address of the owner of the business:
c. The name of each person in control of the business;
d. The Social Security Number of the business if the applicant is a sole

proprietorship:
. Telephone number including area code {optional);
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f, E-Mail Address (optional);
d. Fax Number (optional);
h. Attestation by the applicant that:

(1) S/he has read the application or have had the application
read to him/her; and

(2) All statements on the application are true and complete:

i. Signature of:

{1} The owner or owners if the applicant is a sole proprietorship,
a partnership, or a limited liability company that has only one
member;

(2) Two _of its members if the applicant is a limited liability
company that has more than one member;

(3) Two of its officers if the applicant is a corporation;

(4) The head of the governmental unit having jurisdiction over
the business if the applicant is a governmental unit; or

{5) If the applicant is not an entity described in items (1) through
(4), the owner gr owners or, if there is no owner, the chief
executive officer or comparable official; and

2. Fee: The renewal fee as specified in 172 NAC 2. The renewal fee must be
paid no later than the date of the expiration_of the credential.

83-009.03 Expiration of a Business License: A business credential will expire if a business

Date
04+00/20055/7/
2009

1. Meet the requirements for renewal on or before the date of expiration of the
business credential: and/or
2. Renew the business credential.

83-009.03A Right o Operate; When a business credential expires, the right to
operate the business terminates without further notice or hearing.

83-009.03B Re-Application for a Business License: When a business fails to renew
its credential by the expiration daie, a business must apply to the Department for and
obiain another credential as specified in 172 NAC 83-003.

83-009.04 Address Information: The credentialed business must notify the Department

of any change in hame or address.

83-010 DISCIPLINARY ACTION: A credential to operate a business may have disciplinary actions

taken against it in accordance with 172 NAC 83-010 on any of the following grounds:

1.

Violation of the Uniform Credentialing Act or the rules and requlations adopted and

promulgated under the act relating to the applicable business:
Committing or permitting, aiding, or abetting the commission of any unlawful act;

2.
3.

Conduct or practices detrimental to the health or safety of an individual served or

emploved by the business;
Failure to allow an agent or employee of the Department access to the business for

the purposes of inspection, investigation, or other information collection activities
necessary to carry out the duties of the Department: or
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B. Discrimination or retaliation against an individual served or employed by the

business that has submitted a complaint or information to the Department or is
perceived to have submitied a complaint or information to the Department.

83-010.01 Temporary Suspension or Limitation

83-010.01A The Departiment may temporarily suspend or temporarily limit any
credential issued by the Depariment without notice or a hearing if the Director
determines that there is reasonable cause to believe that grounds exist under 172
NAC 83-010 for the revocation, suspension, or limitation of the credential and that
the credential holder's continuation in practice or operation would constitute an
imminent danger to the public health and safety. Simultaneously with the action, the
Department will institute proceedings for a hearing on the grounds for revocation,
suspension, or limitation of the credential. The hearing will be held no later than 15
days from the date of the temporary suspension or temporary limitation of the
credential.

83-010.01B_A continuance of the hearing will be granted by the Department upon
the writien request of the credential holder, and the continuance must not exceed 30
days unless waived by the credential holder. A temporary suspension or temporary
limitation order by the Director will take effect when served upon the credential
holder.

83-010.01C A temporary suspension or temporary limitation of a credential under
172 NAC 83-010.01 will not be in effect for more than 90 days unless waived by the
credential holder. If a decision is not reached within 80 days, the credential will be
reissued unless and until the Department reaches a decision to revoke, suspend, or
limit the credential or otherwise discipline the credential holder.

83-010.02 Department Action: The Department will follow the procedures delineated in the
Uniform Credentialing Act to nolify the credential holder of any disciplinary action to be
imposed and the time and place of the hearing.

83-010.03 Sanctions: Upon the completion of any hearing held regarding discipline of a
credential, the Director may dismiss the action or impose the following sanctions:

Censure;
Probation;
Limitation;

Civil Penalty;
Suspension; or
Revocation.

Sl e 5 I

83-010.03A Additional Terms and Conditions of Discipline: If any discipline is
imposed pursuant to 172 NAC 83-010.03, the Director may, in addition to any other
terms and conditions of that discipline:

1. Require the credential holder to obtain additional professional
training and to pass an examination upon the completion of the
training. The examination may be written or oral or both and may be
a_practical or clinical examination or both or any or all of the
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combinations of written, oral, practical, and clinical, at the option of
the Director;
2. Require the credential holder to submif fo a complete diagnostic

examination by one or more physicians or other gualified
professionals appointed by the Director. |f the Director requires the
credential holder to submit fo an examination. the Director will receive
and consider any other report of a complete diagnostic examination
given by one or more physicians or other qualified professionals of
the credential holder's choice if the credential holder chooses to
make available the report or reports by his/her physician or
physicians or other qualified professionals; and
3. Limit the extent, scope, or type of practice of the credential holder.

83-011 VOLUNTARY SURRENDER OR LIMITATION: A credential holder may offer to voluntarily

surrender or limit a credential issued by the Department. The credential holder must make the offer

in writing on a form provided by the Department or a form constructed by the credential holder,

which must include the following information:

1.

Personal Information:

a. First, middle and tast name;
b. Mailing address {street, rural route, or post office address), city, state, and zip
code;
C. Telephone number: and
d. Fax humber,
2. Information Regarding the Credential Being Offered for Surrender or Limitation;
a. List credential(s) and credential number(s) that would be surrendered or
limited;
b. Indicate the desired time frame for offered surrender or limitation:
(1) Permanently;
(2) Indefinitely; or
(3) Definite period of time (specify);
C. Specify reason for offered surrender or limit of credential: and
d, Specify any terms and conditions that the credential holder wishes to have
the Department consider and apply to the offer.
3. Altestation. The applicant must:

a. Atiest that all the information on this offer is true and complete: and
b. Provide the applicant's signature and date.

83-011.01 The Department may accept an offer of voluntary surrender or limitation of a

credential based on;

1. An offer made by the credential holder on his/her own volition:

2. An offer made with the agreement of the Attorney General or the legal
counsel of the Department to resolve a pending disciplinary matter;

3. A decision by the Attorney General to neqotiate a voluntary surrender or
limitation in lieu of fiting a petition for disciplinary action; or

4, A decision by the legal counsel of the Department to negotiate a voluniary

surrender or limitation in response 1o a notice of disciplinary action.

83-011.02 The Department may reject an offer of voluntary surrender of a credentiat under
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circumstances which include, but are not limited o, when the credential:

1. Is under investigation;
2. Has a disciplinary action pending but a disposition has not been rendered; or
3. Has had a disciplinary action taken against it.

83-011.03 When the Department either accepts or rejects an offer of voluntary surrender or

limitation, the Director will issue the decision in a written order. The order will be issued

within 30 days after receipt of the offer of voluntary surrender or limitation and will specify:

1. Whether the Department accepts or rejects the offer of voluntary surrender;
and
2. The terms and conditions under which the voluntary surrender is accepted or

the basis for the reiection of an offer of voluntary surrender. The terms and
conditions governing the acceptance of a voluntary surrender will include,
but not be limited to:

a. Duration of the surrender:

b. Whether the credential holder may apply to have the credential
reissued; and

C. Any terms and conditions for re-application.

83-011.04 A limitation may be placed on the right of the credential holder to operate a

business to the extent, for the fime, and under the conditions as imposed by the Director,

83-011.05 Violation of any of the terms and conditions of a voluntary surrender or limitation

by the credeniial holder will be due cause for the refusal of renewal of the credential, for the

suspension or revocation of the credential, or for refusal fo restore the credential.

83-011.06 Re-application following voluntary surrender is set out in 172 NAC 83-010,

83-011.07 The voluntary surrender of a credential may be unrelated to disciplinary matters,

or may be done to resolve a pending disciplinary matter, in lieu of disciplinary action, or in

response o a netice of disciplinary action.

83-012 RE-APPLICATION: This section applies 1o businesses previously credenfialed in

Nebraska who seek the authority to return to practice in Nebraska with a valid Nebraska credential.

1.

A business whose credential has expired or has been voluntarily surrendered for an

indefinite period of time, or suspended or limited for disciplinary reasens may apply
at any time to the Depariment for and obtain another credential as specified in 172
NAC 83-003.

A business whose credential has been voluntarily surrendered for a definite period

may apply at any time to the Department for and obtain anocther credential as
specified in 172 NAC 83-003.

Credentials-thaltare-voluntaribrsurrendered orlimited-permanenthy pursuantie-Neb-
Rev—stat-§-+1-161-1will net-be-resteredA business whose credential has been

revoked may apply only after a period of two years has elapsed from the date of
revocation may apply to the Department for and obtain another credential as
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specified in 172 NAC 83-003.

4. An individual whose credential has been permanently voluntarily surrendered may

not apply for another credential.

83-842013 ADMINISTRATIVE PENALTY: The Department may assess an administrative penalty

when evidence exists that-a-person-or-entity-practices-without-a—credential.of practice without a

credential to operate a business. Practice without a credential for the purpose of this regulation

means practice:

1. Prior to the issuance of a credential;
2. Following the expiration of a credential; or
3. Prior to the reinstatementre-application of a credential.

83-042013.01 -Evidence of Practice: _The Department will consider any of the following

conditions as prima facie evidence of practice without a-eredentialbeing credentialed:

2.

5.
6.

The person admits to engaging in practice;

Staffing records or other reports from the employer of the person indicate
that the person was engaged in practice;

Billing or payment records document the provision of service, care, or
treatment by the person;

Service, care, or tfreatment records document the provision of service, care,

or treatment by the person;

Appointment records indicate that the person was engaged in practice; and
The person opens a business or practice site and announces or advertises
that the business or site is open to provide service, care, or treatment.

For purposes of this regulation prima facie evidence means a fact presumed to be
true unless disproved by some evidence to the contrary.

83-042013.02  Penalty: _The Depariment may assess an administrative penalty in the

amount of $10 per day, not to exceed a total of $1,000 for practice without a credential. To
assess such-the penalty, the Department will;

T—

Provide written notice of the assessment {0 the person. The notice must
specify:

a. The total amount of the administrative penalty;

b. The evidence on which the administrative penalty is based:

C. That the person may request, in writing, a hearing to contest the
assessment of an administrative penalty;

d. That the Department will within 30 days following receipt of payment

of the administrative penalty, transmitremit the penalty to the State
Treasurer for-credit-to the-Permanent School-Fundbe disposed of in
accordance with Article VI, section 5 of the Constitution of Nebraska:
and
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e. That an unpaid administrative penalty constitutes a debt to the State
of Nebraska which may be collected in the manner of a lien
foreclosure or sued for and recovered in a proper form of action in
the name of the state in the District Court of the county in which the
violator resides or owns property. The Department may also collectin
such action attorney’s fees and costs incurred directly in the
collection of the administrative penalty.

2.—___ Send by certified mail, a written notice of the administrative penalty o the last
known address of the person to whom the penalty is assessed.

83-842013.03 -Administrative Hearing; When a person contests the administrative penalty
and requests a hearing, the Department will hold a hearing pursuant to Neb-—Rev-Stat-§§
84-80140-84-020-and the Administrative Procedure Act and 184 NAC 1, the Department’s
Rules of Practice and Procedure.

e-Depariment83-014

FEES: Fees referred toin these requlations are set outin 172 NAC 2. unless otherwise

specified.

seheel—aﬂd—reqaes@s—a-ehaﬂge—w
e QwherBoard-of Directors-of-the-school-the reissued-fee-6f-$10-
—2—Schoolnamethereissuedfeeof $40-
—3—ocation-of-the-school-the-same-fee-as-the-initial-license-fee-of-$100-
83-013-06-Cedification-of-License-Fee-Forissuance-of-a-cerdification-efa-credential-the

fee-of $25 Thecertificationincludes-information-regarding:

et The-date-afissuance:

——-2—\Whether disciplinaryactonhas-beeniaken-againstthe-credentialand
83 043078 Morification-of License Fee: Forissuanceof averificationof a-credentialthe
fee-of $5Theverfication-includes-wirilten-confirmation-asto-whethera-credential was
valid-at-the-time-therequest-was-made:

8301300 Admini e Feor F ed : thd ication.—the
m%mmmmmem%mwm
less-than-$26:
£3-04340ReipsiatementLate-Fee—-Forreinstatement of a-credential: for-failure-to-meet
renowalrequirementis-within-one-year-the-feo-of $35-in-additiento-the renewatfee:
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theseregulations-These Rules and Regulations replace Title 172, Chapter 83, Regulations

Governing the Practice of Massage Therapy, lasteffective date-April-6—1999-and-June-3;
2083January 9, 2005,

Approved by the Attorney General: Neovember29,2004

Approved by the Governor: Januar4-2005
Filed with the Secretary of State:  January-4,2005
Effective Date: Jangar- 02005
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