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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: July 26, 1989
TITLE 219 - DEPARTMENT OF LABOR

CHAPTER 1 - DEFINITIONS

001. This chapter is adopted pursuant to Neb. Rev. Stat. §48-607.

002. As used throughout Titles 229 218 to 230 of the regulations of the Department of Labor,
the terms below shall be defined as follows:

A. "Commissioner" shall mean the duly-appeinted Commissioner of Labor of the
State of Nebraska pursuantto-Neb—Rev-Stat-—548-602(5).

B. “Department” shall mean the Department of Labor of the State of Nebraska.

C. "Week" shall mean a period of seven consecutive days ending at midnight
Saturday.

D. "Willful benefit overpayment” shall mean a benefit obtained by an individual who

intentionally fails to disclose amounts earned during any week with respect to
which benefits are claimed or who intentionally fails to disclose or has falsified as
to any fact which would have disqualified or rendered the individual ineligible for
benefits during such week.

E. 1. For all benefit years beginning on or before June 30, 2011, “base “Base
period" shall mean the first four of the last five completed calendar
guarters immediately preceding the first day of an individual's benefit

year.
2. For all benefit years beginning on or after July 1, 2011, “base period” shall
mean the individual's base period as determined pursuant to Neb. Rev.
Stat. §48-602.
F. “Hearing Officer” shall mean an attorney or administrative law judge assigned to

the Appeal Tribunal.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: June 4, 2001

TITLE 219 - DEPARTMENT OF LABOR

CHAPTER 2 - CLAIMS FOR BENEFITS

001. This chapter is adopted pursuant to Neb. Rev. Stat. §848-626, 48-627, 48-629, and
48-607.

002. A. Any individual who wants to make a claim for unemployment benefits shall file an
application for benefits by—electronic-media-through a the Nebraska Werkforce

Develepmem—Department of Labor Claims Center. An—initialapplication—for

b%malkepether—&pmeved—me%hed& The |nd|V|duaI shaII prowde such |nformat|on

as required on the application. Each application shall be signed by electronic
signature or handwritten on a form prescribed by the Commissioner.

B. In addition to completing and filing an initial application for benefits, a claimant
shall register for work with the appropriate Department office unless this
requirement is waived pursuant to 219 NAC 4(004). The initial application for
benefits may serve as registration for work with an employment office by way of
common data automatically shared and made accessible to the Nebraska

employment service program Werkforce-Development-Centers.

C. The initial application for benefits shall be effective Sunday of the week in which
the applicant files an application with the Department. The Commissioner, for
good cause, may establish a different effective date.

D. A week shall be deemed to be in, within, or during that benefit year which
includes the greater part of such week.

003. A. A separate claim for benefits shall be made for each week of unemployment by a
method of claiming as prescribed by the Commissioner.

B. An individual shall be ineligible for benefits for any week for which the individual
fails to demonstrate that the individual engaged in an active and earnest search
for work as required under 219 NAC 4(002).

C. If prescribed by the Commissioner, a claim form will be mailed by the Department
and shall be completed by the claimant and returned to and received by the
Department within ten days of the later of the date mailed or the week ending
date which will be stated on the form. A claimant who fails to timely return the
claim form shall be ineligible for that week's benefits unless good cause for the
late return can be shown. If found ineligible, such applicant shall also be ineligible
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004.

0054.

0065.

0076.

0087.

for benefits for any intervening weeks until the week in which the claim form is
returned, regardless of cause.

D. An electronic media claim transaction shall be completed by the claimant and
received by the Department by the Friday following the most recent week ending
date. The failure of a claimant to timely complete an electronic media transaction
shall be the basis for a denial of that week's benefits unless good cause for the
late transaction can be shown. Any intervening weeks until the week in which the
transaction was completed and received by the Department shall also be denied,
regardless of cause.

E. A claim for benefits shall be filed by-an—electronic-media—claim-transaction—or
returning—a—properly-—completed-claim-form for waiting week credit even though

benefits are not payable for that week.

F. A claim for benefits shall be filed by-an—electronic—media—claim-transaction—or
returning—a-—properly-completed-claim-form for each week of eligibility during the

time an applicant is awaiting the results of an appeal hearing if the applicant
intends to claim benefits during that time period.

The Department may direct a claimant to contact one of its offices to meet eligibility or
other reporting requirements, or to provide other information as needed in the
administration of Nebraska Employment Security Law. Unless good cause is shown,
failure to contact the office as directed may result in the denial of benefits beginning with
the week the claimant was scheduled to report and ending the Saturday prior to the
week in which he/she reports to the Department.

In the event that wage information cannot be obtained from an employer, the
Department may request that such information be provided by the claimant. The
claimant may be required to provide payroll check stubs, W-2's, or other reliable
information corroborating the amount of wages stated by the claimant. A failure by the
claimant to comply with such a request by the due date on the form shall cause the claim
to be processed without the requested wages and may result in a denial of benefits until
the week in which the information regarding requested wages is received by the
Department.

In the event of a major disaster declared by both the Governor of the State of Nebraska
and the President, the Commissioner may permit backdating of the effective date of
unemployment insurance claims to agree with the effective date of the federal disaster
period.

Each worker engaged in employment covered by the Nebraska Employment Security
Law, including service covered by election of an employer, shall procure a federal social
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security account number and furnish that number to every employer for whom that
worker performs covered employment.

008. Weeks of disqualification assessed pursuant to Neb. Rev. Stat. 848-628 and reductions
in_benefits determined pursuant to Neb. Rev. Stat. 848-626 shall be determined in
accordance with the number of weeks of disqualification in effect on the benefit year
beginning date.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: May 28, 2008

TITLE 219 - DEPARTMENT OF LABOR

CHAPTER 4 - CLAIMANT'S AVAILABILITY | WORK SEARCH REQUIREMENTS

001. This chapter is adopted pursuant to Neb. Rev. Stat. §8848-607, 48-627 and 48-628.

002. A. A claimant shall be referred to-a-Nebraska-\Werkierce-Development-Center to an

employment services office established in accordance with Neb. Rev. Stat.
848-662 for reemployment services unless the waiver provisions of
219 NAC 4(005) are met.

B. A claimant will also be required to make an active and earnest search for work
that is reasonably calculated to result in the earliest possible reemployment of
the claimant. The search shall include, for each week of benefits, at least two
contacts with employers in-person, by mail or by telephone or other electronic
media.

003. A claimant who has drawn benefits for over six weeks may will be required to expand the
scope of the job search regarding acceptable hours, wages, conditions, location, and
type of work.

004. A claimant who is unavailable for employment or physically unable to work for any
reason for four days of any week shall be disqualified from receiving benefits for that
week. Exception; "duty before any court under a lawfully issued summons during the
week of unemployment claimed."

005. The Commissioner may waive the requirement that an applicant search for work if:

A. The applicant is attached to a regular job; or industry;

B. The applicant is eligible for referral as a member in good standing in a labor
union which has a union hiring hall; er

C. Compliance would be oppressive or inconsistent with the purpose of Nebraska
Employment Security Law; or

D. The applicant is attending training approved by the Commissioner pursuant to
225 NAC 1.

006. A claimant shall be ineligible for benefits during any week in which the claimant fails to

participate in re-employment reemployment services as directed by the commissioner,
such as job search assistance services, if the claimant has been determined to be likely

to exhaust regular benefits and to need re-empleyment reemployment services pursuant
to a profiling system established by the commissioner pursuant to Neb. Rev. Stat.
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848-627(6), 8303UJ(1) of the Federal Social Security Act, and 219 NAC 17, unless the
commissioner determines that:

A. The claimant has completed such services; or

B. There is justifiable cause for the claimant's failure to participate in such services.
007. For purposes of Neb. Rev. Stat. 848-628(7), an individual shall be considered to be

registered for full attendance at and regularly attending an established school college or

university if the individual is treated as a full-time student at the school, college or

university that the individual is attending for purposes of determining eligibility for
federally subsidized financial assistance.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: October 8, 1988
TITLE 219 - DEPARTMENT OF LABOR

CHAPTER 6 - BENEFITS FOR COMBINED WAGE CLAIMS

001. The following chapter shall govern the Department in its administrative cooperation with
other states adopting a similar requirement for the payment of benefits to combined
wage claimants. This chapter is adopted pursuant to Neb. Rev. Stat. §48-607 and
848-668.

002. This arrangement is designed to establish a system whereby a claimant with covered
employment in more than one state eeuld can combine all wages in one state in order to
qualify for benefits to which he or she would not otherwise be eligible. All fifty states, the
District of Columbia, and Puerto Rico must participate in this plan. Canada and the
Virgin Islands do not participate.

003. As used in this chapter:

A. "State" includes the states of the United States of America, the District of
Columbia, and the Commonwealth of Puerto Rico.

B. "Combined wage claim" is a claim filed under this arrangement.

C. "Combined wage claimant” is a claimant who has covered employment and
wages under the unemployment compensation law of more than one state who
has filed a claim under this arrangement.

D. "Paying state" is the state which will determine the claimant's monetary
entitlement under its law using wages and employment transferred it by the other
states in which the claimant worked during its base period and will make
payments to the claimant.

E. "Transferring state" is any state in which a combined wage claimant had covered
employment and wages in the base period of a paying state and which transfers
such employment and wages to the paying state for its use in determining the
benefit rights for such claimant under its law.

F. "Employment” and "wages". "Employment" refers to all services which are
covered under the unemployment compensation law of a state, whether
expressed in terms of weeks of work or otherwise. “Wages” refers to all
remuneration for such employment.

G. "Base period" and “benefit year” is the base period as defined in 219 NAC 1 and
benefit year applicable under the law of the paying state.
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004.

005.

006.

007.

008.

A claimant who has had covered employment in more than one state may elect to file a
combined wage claim in a state in which the individual has earned wages during that
state’s base period if he or she is eligible to establish a new benefit year. He or she may
not so elect, however, if he or she has established a benefit year under any state or
federal unemployment compensation law and (1) the benefit year has not ended, and (2)
he or she has unused benefit rights based on such benefit year. (Federal or state
extended benefits and benefits that have been postponed because of a disqualification
that will not end at the close of some specified humber of weeks are not considered
unused for this purpose.)

A claimant has the right to combine all covered employment in the base period of one
state if the combination will provide benefits for which he or she could not otherwise
qualify or will increase the benefits for which he or she qualifies in a single state. If such
option is exercised, all covered employment in the base period shall be included.

A claimant may not select a paying state. The state in which the claimant is filing is
always the paying state if he or she has sufficient wages in its base period to be eligible
under its benefit formula. If, after combining, he or she is still not eligible in the filing
state, the paying state is the state in which the claimant's most recent covered
employment occurred, if by combining he or she can qualify.

Because of the complexities of combining wages, disadvantages to the-claimant may not
be apparent until after the monetary determination has been received. Therefore, the
claimant has the right to withdraw from a combined wage claim any time before the
monetary determination of the paying state becomes final, provided, that he or she either
(1) repays in full any benefits paid to him or her, or (2) authorizes the state(s) against
which he or she will claim benefits to withhold and forward to the former paying state a
sum sufficient to repay such benefits.

If there is an overpayment outstanding in a transferring state, such state may request
reimbursement from any benefits the paying state would otherwise pay to the claimant
on his or her combined wage claim.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: October 8, 1988

TITLE 219 -

DEPARTMENT OF LABOR

CHAPTER 15 - MONETARY AND NON-MONETARY REDETERMINATIONS

001. Pursuant to Neb. Rev. Stat. 848-631; and 848-607, elaim-deputy the Commissioner or
the Commissioner's designee may redetermine a previous monetary or non-monetary

determination if (1) there is an error in computation or identity, (2) pertinent wages not
previously considered have been newly discovered, or (3) benefits have been allowed or
denied or the amount fixed based upon misrepresentations of fact. When deciding if a
redetermination should be made, the following definitions shall provide guidelines:

A.
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"Error in computation". Erroneous information based on omission, misconception,
or mathematical error with a resultant consequence of altering claimant eligibility.

"Error in identity". The identity of a specific individual or employer as claimed or
asserted which does not meet the condition of being the same as described.

"Newly discovered wages". Wages for an individual relevant to their eligibility
which have not been previously known or incorrectly reported and documented.

"Misrepresentation of fact". An indication by words or other conduct by a
person(s) to another that, under the circumstances, amounts to an assertion by
words or other conduct not in accordance with the facts, and that if accepted
leads the mind of the person relying thereon to an understanding other and
different from that which actually exists. Misrepresentation can occur either
ignorantly or intentionally:

Q) Ignorance, when it produces legal consequences, may be defined as
misrepresentation. In other words, the party supplying information is not
cognizant of true facts; and

(2 Intentional misrepresentation is a falsehood or untruth made with the
design or purpose of deceit. Misrepresentation may consist in the
concealment of what is true as well as in the assertion of what is false. In
order to constitute fraud, statements must be made with the intent of
securing benefits to which they are not entitled or preventing payment of
eligible benefits.





