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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: May 28, 2008

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER1 - FILING OF QUARTERLY TAX AND WAGE REPORTS AND PAYMENT

001.

002.

003.

004.

005.

006.

OF COMBINED TAX

This chapter is adopted pursuant to Neb. Rev. Stat. §§48-607, 48-616 48-661, 48-648
and 48-648.01.

Quarterly combined tax reports and wage reports shall become due on the last day of the
first month following the end of a calendar quarter. Quarterly combined tax reports and
wage reports shall report wages for the quarter in which wages are paid or made
available to the employee. A quarterly wage combined tax report is required of every
liable employer each quarter even if no wages were paid during the quarter.

Combined tax shall become due and be payable quarterly on the last day of the next
month following the calendar quarter for which combined tax has accrued, except as
otherwise provided herein.

Quarterly combined tax and wage reports and combined tax payments of employers who
become newly liable for combined tax in any year shall become due on, and be paid on
or before, the last day of the first month following the quarter wherein such individual or
organization became an employer subject to the law. The first payment of such an
employer shall include combined tax with respect to all wages paid for employment for
such individual or organization for all completed calendar quarters since the first day of
the calendar year.

Any employer may, upon application, be authorized to pay overdue combined tax in
monthly installments. The entire balance shall become due upon either the demand of
the Commissioner of Labor, or upon failure to make timely payment.

The first combined tax payment of any employer net-subjeet-to that voluntarily elects to
become liable for the payment of comblned tax under the Employment Security Law whe
w shall include
combined tax with respect to all wages pald for employment occurrlng on and after the
dates stated in such approval . A
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007. When the regular payment—day filing date for any combined tax falls on Saturday,
Sunday, or a state holiday, such combined tax will be due and payable on the first
following regular business day.

008. The Commissioner may advance the due date of an employer's combined tax to be
earlier than the regular due date if the collection of the combined tax by the Department
may be jeopardized by the later due date.

009. The Commissioner may, at his/her discretion, charge to a suspense or uncollectible debt
account any unpaid combined tax due or any unpaid payments in lieu of contribution due
when collection is unlikely. Any receivable charged to this account may be subsequently
removed from the account and reactivated if it appears that collection of at least a portion
of the receivable becomes possible. Charging a receivable debt to the suspense account
shall not constitute a compromise or forgiveness of the debt.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: February 28, 1996

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER 2 - CASH VALUE OF CERTAIN REMUNERATIONS

001. This chapter is adopted pursuant to Neb. Rev. Stat. 8§48-602(15) 48-602(29) and
848-607.

002 If board, lodging, or any other payment in kind considered as payment for services
performed by a worker is in addition to or in lieu of (rather than a deduction from) money
wages, the Commissioner shall determine or approve the cash value of such payment in
kind, and the employer shall use these cash values in computing combined tax due
under the law.

003. Where a cash value for board and lodging furnished a worker is agreed upon in any

contract of hire, the amount so agreed upon shall, if more than the rates prescribed
hereln be deemed the vaIue of such board and Iodglng Until-and-unless-in-a-given
Board and lodging
furnlshed in addltlon to money wages shall be deemed—te—have—net no less than the
following-valae: amount allowed by the Nebraska Department of Administrative Services
for state employee travel reimbursement, (see, Nebraska DAS State Accounting Manual
at http://www.das.state.ne.us/accounting/nis/am005.htm#expense).
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: May 28, 2008

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER 3 - EXPERIENCE RATING INFORMATION AND VOLUNTARY
CONTRIBUTIONS

001. This chapter is adopted pursuant to Neb. Rev. Stat. 8848-607 and 48-649.

002. The Department shall notify employers of all contributions credited to their experience
accounts for each year and all benefit charges made to their accounts in that year. #

The Department may notify employers that are eligible for a reduction in their combined
tax rate for the following year through a voluntary contribution of the amount of the
voluntary contribution necessary to qualify for the rate reduction. Failure on the part of
any employer to receive such information erforms will not extend a date for receiving
credit for any such voluntary payment.

003. Voluntary contributions identified as such and received will be credited in their entirety to
an employer's experience account.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: May 28, 2008

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER 7 - MANDATORY TRANSFERS OF EXPERIENCE ACCOUNTS

001.

002.

003.

004.

005.

006.

This chapter is adopted pursuant to Neb. Rev. Stat. §848-654, 48-654.01 and 48-607.

If a successor acquires all or part of the business of a commonly owned, managed or
controlled predecessor, a partial or full transfer of the predecessor's unemployment
insurance account resources and liabilities is mandatory. The successor shall file an
application to have an appropriate percentage of the predecessor's experience account
transferred to it. Such application shall constitute the election of the successor, if not
already liable, to become liable to the provisions of the Employment Security Law and
shall provide such information as requested. The form shall be filed within one hundred
twenty days from the date of business acquisition. In the case of a partial account
transfer, any additional information required to segregate the payroll shall be provided to
the Department within sixty days from the date of application. The Department shall take
action to process an account transfer or partial transfer which it considers to be
mandatory under Neb. Rev. Stat. 848-654.01 based upon best information available
should a successor fail to file an application or provide information requested.

Substantially common ownership, management or control exists if any individual or
group of individuals has an influence on the decision making of the common entities
beyond what would be considered minimal or inconsequential.

If the predecessor in a partial transfer situation does not provide payroll information
within sixty days after request has been made, the Department shall proceed with the
transfer and make its best estimate of the amount of payroll being transferred and the
correct employer for each employee.

Notice of action taken on a transfer shall be promptly given to the predecessor and
successor by the Department. Should either party desire to contest the decision, a
written appeal must be received by the Department within thirty days from the date of
mailing of the notice. An appeal by the predecessor or successor will make both parties
to the appeal. Appeal hearings shall be conducted in the manner set out in 223 NAC 1.

In partial transfer cases, the Department shall assign to the transferee that portion of the
taxable payroll experience represented by the portion of the business acquired. The
Department shall also assign to the transferee that portion of the experience account of
the transferor represented by the ratio of the sum of the taxable payrolls of the portion of
the business acquired to the sum of the entire taxable payrolls of the transferor. The
Department shall utilize wage information during the period of the current incomplete
calendar year, if applicable, and the four completed calendar years immediately
preceding the transfer. The transferee, if not already an employer, shall become an
employer as of the date of the transfer.
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007. The Department may redetermine a veoluntary mandatory transfer or partial transfer
allowed made pursuant to this chapter whenever it finds that the transfer or partial
transfer was granted on the basis of misrepresentations of fact, but in no case shall such
redetermination be made more than four years after the date of approval of the transfer
or partial transfer.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: February 28, 1996

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER 8 - INTEREST

001.

002.

003.

004.

This chapter is adopted pursuant to Neb. Rev. Stat. §848-607 and 48-655.

Neb-Rev-Stat-8§48-655-provides-that“combined Combined taxes unpaid on the date on

which they are due and payable, as prescribed by the Commissioner, shall bear interest
at the rate of one and one-half percent per month from and after such date until payment
plus accrued interest is received by the Commissioner.” Interest so collected shall be
paid into the Employment Security Special Contingent Fund.

Interest prescribed by law on overdue combined tax payments shall accrue on and after
the day following the due date of any combined tax payment. Interest due shall be
computed at the rate of one and one-half percent for each full month and for any period
of less than one full month at the rate of one-thirtieth of one and one-half percent for
each calendar day or fraction thereof.

Combined taxes or payments in lieu of contributions received from employers that owe
combined tax or payments in lieu of contributions, interest, or a penalty shall first be
applied to the penalty, then to interest, and then to combined taxes or payments in lieu
of contributions. When full payment is in jeopardy, the Commissioner may apply
payments first to amounts owed for combined tax or payment in lieu of contributions, and
then to interest and penalties.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: May 28, 2008

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER 9 - REFUNDS OF OVERPAID COMBINED TAX

001. This chapter is adopted pursuant to Neb. Rev. Stat. §8848-607 and 48-660.

002. An employer may claim a refund or credit adjustment. The claim shall be made in the
manner en-a-ferm-prescribed by the Commissioner. The employer shall state the reason
for its claim. The form shall be signed by the owner, a partner, or an authorized officer
or employee of a corporatlon and—sha“—be44et&n-zed—ﬁ—the—ela4m—exeeeds—$5@9—@@—A

003. , i i i
net—te—exeeed—ene—yeap Appllcatlons for ad|ustments or refunds shall be made within
four years after the date of such over-collection. The Unemployment Insurance Tax
Administrator may determine the frequency of the refunds necessary for efficient
administration within such period.

004. If a claim is allowed, the employer will be notified of the Department's decision including
the method of repayment. Interest shall not accrue on overpaid combined taxes.

005. A denial of a claim under section 002 shall become final unless the employer files a
request for a hearing. The request must be filed within thirty days of the date of the
denial.

006. Hearings for review of a denial of a refund or credit adjustment shall be conducted in the

manner set out in 223 NAC 1.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: May 28, 2008

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER 12 - DETERMINATION OF LIABILITY

001.

002.

003.

004.

005.

006.

007.

008.

This chapter is adopted pursuant to Neb. Rev. Stat. §848-603, 48-607 and 48-650.

The Commissioner may, at any time, determine that an employer is liable for additional
combined tax for wages not previously reported to the Department. The Commissioner
may also make a determination at any time determining whether an employer is subject
te liable for to the payment of combined tax under the Employment Security Law.

3 shall

complete a comblned tax status determlnatlon form as anel—Fetum—a—Fepen—en—a—temq
prescribed by the Commissioner to determine if itHs-eorwas-an said employer is liable for
subjeetto the payment of combined tax;. erto-determine-if-wages-have-beenpaid-but
notreported-to-the-Department Services performed by an individual operating as a sole

proprietor shall be exempt from liability.

The Department may audit, at any time, an employer's financial records for the purpose
of determining if the employer is subjectto liable for the payment of combined tax and,
further, for the purpose of determining the amount of wages which have been paid but
upon which no payment of combined tax has been made.

The employer shall be informed by-mail any time a determination by the Department is
made that it is either (1) either a subjeet liable employer, or (2) liable for additional
combined tax. A determination that the employer is subjeette liable for combined tax
shall contain the basis for such determination.

An employer may appeal a determination made pursuant to this chapter by a written
request received-by to the Department within thirty days from the date of mailing such
determination.

Hearings on appeals from such determinations shall be

conducted-by-the- Commissioner
or-a-desighated-representative—The-hearing-shall-be-conducted pursuant to 223 NAC 1

to the extent that the provisions of said chapter do not conflict with this chapter or Neb.
Rev. Stat. §48-650.

Notice of the decisions of the hearing officer shall be sent to all interested parties.
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NEBRASKA ADMINISTRATIVE CODE

LAST REVISION DATE: February 28, 1996

TITLE 220 - DEPARTMENT OF LABOR

CHAPTER 13 - CERTIFICATION AS TO COMBINED TAX STATUS OF

001.

002.

CONTRACTORS EMPLOYED ON PUBLIC CONTRACTS

This chapter is adopted pursuant to Neb. Rev. Stat. 848-607 and §48-657.

Any contractor who has been employed on a public contract shall be furnished,
without cost, a statement as to his/her standing with respect to combined tax,
interest, or penalties due the Unemployment Compensation Fund. Such a
statement shall be signed by the Treasurer of the Fund on behalf of the
Commissioner. If there are no delinquencies, a form prescribed by the
Commissioner shall be used in so certifying. If the contractor has delinquent
combined tax, interest, or penalties which he/she claims are connected with a
period other than that in which the work was performed on the public contract,
he/she shall obtain, from the contracting public agency, a statement to en-a-ferm
preseribed-by the Commissioner as to the beginning and ending dates of the
contract performance. Upon receipt of such request completedform, a certificate
as to the period shown shall be made on a form prescribed by the Commissioner.
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