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CHARITABLE GAMING REGULATIONS 

LOTTERY BY PICKLE CARD
35-301 Nonprofit Organizations, Nonprofit Corporations, Volunteer Fire Companies, or Volunteer First-aid, Rescue, Ambulance, or Emergency Squads –Qualification For License To Conduct A Lottery By The Sale Of Pickle Cards for a License to Conduct a Lottery by the Sale of Pickle Cards
301.01 Any nonprofit organization, volunteer fire company, or volunteer first-aid, rescue, ambulance, or emergency squad applying for a license to conduct a lottery by the sale of pickle cards shall be incorporated in this state as a nonprofit corporation or organized in this state as a religious or nonprofit organization. In order for a nonprofit corporation to qualify for a license, it shall be incorporated in Nebraska. An organization incorporated in a foreign state holding a certificate of authority to conduct affairs in Nebraska is not considered to be incorporated in Nebraska and shall not qualify for a license. A corporation incorporated in a foreign state which has domesticated in this state shall not be considered incorporated in Nebraska and shall not qualify for a license. In order for a nonprofit organization other than a corporation to qualify for a license, it shall be organized or established in Nebraska. 

301.02 Any nonprofit organization holding a certificate of exemption under section § 501(c)(3), (4), (5), (7), (8), (10), or (19) of the Internal Revenue Code or any volunteer fire company, or volunteer first-aid, rescue, ambulance, or emergency squad may apply for a license to conduct a lottery by the sale of pickle cards. With the exception of a volunteer fire company, or volunteer first-aid, rescue, ambulance, or emergency squad, to be eligible for a license to conduct a lottery by the sale of pickle cards, an organization must have been in existence in this state for five years immediately preceding its application for a license and have had an active, bona fide membership engaged in furthering a lawful purpose during that period.

301.01 A nonprofit organization or nonprofit corporation holding a certificate of exemption under Internal Revenue Code (IRC) § 501(c) (3), (4), (5), (7), (8), (10), or (19), a volunteer fire company, or a volunteer first-aid, rescue, ambulance, or emergency squad (eligible organization) may apply for a license to conduct a lottery by the sale of pickle cards. 

301.01A Any eligible organization applying for a license to conduct a lottery by the sales of pickle cards must be incorporated or established in this state. An organization incorporated in a foreign state holding a certificate of authority to conduct affairs, or which has domesticated in Nebraska, does not qualify for a license.
301.01B An eligible organization must have been in existence in this state for five years immediately preceding its application for a license and have had an active, bona fide membership engaged in furthering a lawful purpose during that period. This requirement does not apply to a volunteer fire company, a volunteer first-aid, rescue, ambulance, or emergency squad, or a nonprofit corporation whose primary purpose is to support a volunteer fire company, or a volunteer first-aid, rescue, ambulance, or emergency squad.  

301.02A   A 301.01C When applying for its initial license, a nonprofit organization or nonprofit corporation holding a certificate of exemption under IRC § 501(c) (3), (4), (5), (7), (8), (10), or (19) (organization) is considered exempt under section IRC § 501 of the Internal Revenue Code if it can provide provides a copy of the exemption ruling or exemption determination letter issued by the Internal Revenue Service (IRS) when making application for an initial license. Subsequent application by the organization applications to renew an existing license to conduct a lottery by the sale of pickle cards is are not required to be accompanied by the proof of exemption unless the circumstances under which the exemption was issued, or the nature of the organization have changed substantially to the extent so that the exempt status may no longer be applicable,. or the The Department may specifically requests request the exemption determination letter documentation on any subsequent application. 

301.02A(1)  301.01C(1) An organization may be exempt under a group exemption letter issued by the Internal Revenue Service IRS. A group exemption letter is a ruling or determination letter issued to a parent organization or parent corporation (parent), recognizing on a group basis, the exemption under section IRC § 501(c) of the subordinate organizations entities on whose behalf the parent organization has applied for recognition of exemption. A parent organization is an organization or corporation that has one or more subordinates under its general supervision or control. A subordinate is a chapter, local, post, or unit of a parent organization. Examples: (for example, the American Legion, Veterans of Foreign Wars, and Fraternal Order of Eagles). Under these circumstances, a subordinate organization or corporation applying for an initial license must provide the Department with a copy of the group exemption letter issued to the parent organization or indicate the Group Exemption Number (GEN).

301.02A(2)  301.01C(2) An organization defined in section Neb. Rev. Stat. § 21-608 of the Nebraska Revised Statutes, as amended, which is chartered in Nebraska under a state, grand, supreme, national, or other governing body, may use the charter date of its parent organization to satisfy the five-year existence requirement.
301.01C(3) This requirement does not apply to a volunteer fire company, or a volunteer first-aid, rescue, ambulance, or emergency squad which is applying for its initial license. 

301.03  Limitations on licenses between related organizations. Each nonprofit organization, volunteer fire company, or volunteer first-aid, rescue, ambulance, or emergency squad wishing to conduct a lottery by the sale of pickle cards must obtain its own license to do so. Related organizations may not use a license to conduct a lottery by the sale of pickle cards obtained by one licensee to conduct a lottery by the sale of pickle cards on behalf of one or more related organizations. This shall not preclude a licensed organization from becoming licensed as a pickle card operator to sell pickle cards on behalf of another licensed organization. In such an instance, the organization seeking the operator’s license shall meet the statutory requirements for obtaining a license as a pickle card operator. Related organizations, each conducting separate lotteries by the sale of pickle cards, must obtain separate licenses to do so. For the purposes of this section, a related organization shall mean: 

301.03A   An organization affiliated with, and organized in accordance with, the bylaws and regulations formulated by a companion or parent organization; and
301.03B   At least 75 percent of the members of one organization are either members of a parent or companion organization, spouses of members of its parent or companion organization,; or are the parents, children, brothers, sisters, grandparents, or grandchildren of a member of the parent or companion organization. 

301.04 301.02  Additional Documentation. To verify the applicant organization’s five-year existence, the Department may require the applicant organization to provide additional documentation about the organization which includes, but is not limited to, any of the following:

301.04 301.02A Dated bylaws of the applicant organization; 

301.04 301.02B Dated Articles of Incorporation of the applicant organization; 

301.04 301.02C Dated minutes of the applicant organization’s meetings; 

301.04 301.02D Dated charter of the applicant organization; or 

301.04 301.02E Other dated documents of the applicant organization which would provide evidence of the organization’s existence and the purposes for which it was organized.

301.02F This requirement does not apply to a volunteer fire company, or a volunteer first-aid, rescue, ambulance, or emergency squad.

301.05 301.03 Charity or Community Betterment Documentation. The Department may also require the organization seeking a license to produce evidence of charitable or community betterment activities conducted by the organization’s membership during the five-year period preceding the application. Some examples of such evidence may include, but are not limited to, the following:

301.05 301.03A Filings with any governmental agencies regarding charitable activities of the organization;

301.05 301.03B Internal documents, including membership lists, dues statements, minutes of meetings of directors of the organization, copies of corporate resolutions of the organization, and/or correspondence and memoranda relating to nonprofit, charitable activities conducted by the organization or its membership;

301.05 301.03C Documents regarding day to day activities of the organization, such as for example, bank account statements of organization bank accounts, bills, statements, receipts, leases, documents affecting title to property, ledgers, account books, tax returns, employee lists, and/or any other documents pertaining to the organization’s administrative activities;

301.05 301.03D The names, addresses, and telephone numbers of persons, firms, and organizations with whom the nonprofit organization applying for a license has dealt with in conducting its activities; or

301.05 301.03E Other documentation showing participation by the organization and its membership in charitable or community betterment activities.
301.03F This requirement does not apply to a volunteer fire company, or a volunteer first-aid, rescue, ambulance, or emergency squad.
301.04 Limitations on Licenses Between Related Eligible Organizations. Each eligible organization wishing to conduct a lottery by the sale of pickle cards must obtain its own license to do so. Related eligible organizations may not use a license to conduct a lottery by the sale of pickle cards obtained by one licensee to conduct a lottery by the sale of pickle cards on behalf of one or more related eligible organizations. This does not preclude a licensed organization from becoming licensed as a pickle card operator to sell pickle cards on behalf of another licensed organization. In this instance, the eligible organization seeking the operator’s license must meet the statutory requirements for obtaining a license as a pickle card operator. Related eligible organizations, each conducting separate lotteries by the sale of pickle cards, must obtain separate licenses to do so. For the purposes of this section, a related eligible organization means: 

301.04A   An eligible organization affiliated with, and organized in accordance with, the bylaws and regulations formulated by a companion or parent eligible organization; and

301.04B   At least 75% of the members of one eligible organization are either: members of a parent or companion eligible organization; spouses of members of its parent or companion eligible organization; or are the parents, children, brothers, sisters, grandparents, or grandchildren of a member of the parent or companion eligible organization.  

(Sections 9-321.03, 9-326, and 9-327, 9-349, R.R.S., 2012. November 12, 2002  ________.) 
35-309  Pickle Card Operator: License Eligibility and Requirements
309.01 Any sole proprietorship, partnership, limited liability company, or corporation seeking to sell pickle cards on behalf of a Class II pickle card licensee must first apply for and obtain a pickle card operator’s license. Such The license shall must be applied for on a form prescribed by the Department. The pickle card operator’s license fee must be paid by the applicant for the license and shall not cannot be paid or reimbursed by a licensed organization or any of the organization’s agents or employees. To be eligible for a pickle card operator’s license the The applicant for a pickle card operator’s license shall must: 

309.01A Hold a retailer’s license for consumption on the premises issued by the Nebraska Liquor Control Commission; or 

309.01B Hold a bottle club license issued by the Nebraska Liquor Control Commission; or

309.01C Hold a retailer’s license for consumption off the premises issued by the Nebraska Liquor Control Commission.

309.01D A licensed pickle card operator may sell pickle cards only on behalf of organizations holding a current Class II pickle card license.

309.02 Designated Premises. An applicant for a pickle card operator’s license shall  must designate on the application a particular premises at which where the pickle cards will be sold. The pickle card operator’s license issued shall only be is only valid for that the area described. which shall not The area cannot be greater than the area covered by the applicant’s liquor license. No pickle cards may be sold by a licensed pickle card operator at any location other than the one designated on the license application filed with the Department,. nor may pickle Pickle cards cannot be sold on any area of land surrounding the premises of the licensed pickle card operator even if the licensed pickle card operator’s liquor license extends outside the premises or building. For example, no pickle cards may be sold by a licensed pickle card operator in its “beer garden” located outside of its premises or building. 

309.02A A pickle card operator’s license shall cover covers all employees at the premises designated on the license application filed with the Department. 

309.02B A pickle card operator’s license may not be transferred under any circumstances including a change of ownership. A change of stock ownership in a corporation in which does not result in any individual or business becoming any new owner becomes a holder directly or beneficially of ten percent or more less than 10% of any class of stock in the corporation, who did not hold such an interest prior to the change in ownership does not constitute is not a change of ownership. 

309.02B(1) When a change of ownership of a business licensed as a pickle card operator is anticipated occurs, the current owner(s) of the business may designate as his or her agent, the party purchasing the business must stop selling pickle cards as of the date its retail liquor license is cancelled by the Nebraska Liquor Control Commission. The new owner must obtain a Temporary Operating Permit from the Nebraska Liquor Control Commission as well as a temporary pickle card operator’s license and applicable authorizations from the Department to begin or continue selling pickle cards prior to the time its own retail liquor license is issued. The temporary pickle card operator license and authorizations are valid for 90 days or until the Nebraska Liquor Control Commission issues the new owner its own retail liquor license, whichever comes first. In order to be designated as an agent, a temporary agency agreement must be filed with the Nebraska Liquor Control Commission pursuant to its regulations. Throughout the duration of the temporary agency agreement, the designated agent may sell pickle cards using the current owner’s pickle card operator license. Once the sale of the business has been completed, and a liquor license has been issued to the party purchasing the pickle card operator, the new owner(s) must obtain their own pickle card operator license. The new ownership may not sell pickle cards using the license of the previous owner(s) after the temporary agency agreement has been terminated and the new ownership has obtained their own liquor license.
309.02C It shall be is the responsibility of the licensed pickle card operator to keep the information filed on its license application current. The Department must be notified within thirty (30) days of any changes to the application information.

309.02C(1) Changes must be reported in writing and the Department may require the filing of a new application. Changes must be confirmed by the signature of an owner, partner, member, or officer of the licensed pickle card operator. Any individual signing who signs the most current application filed shall obligate obligates the licensee to comply with the Nebraska Pickle Card Lottery Act and regulations for that licensing period.

309.03 Pickle Card Operator’s License Expiration and Renewal. A pickle card operator’s license shall expire expires on September 30 of every odd-numbered year and may be renewed biennially. Additionally, any authorizations to sell pickle cards on behalf of a licensed organization issued to a licensed organization for a pickle card operator shall become invalid upon the expiration of when the pickle card operator’s license expires and may also be renewed biennially. The pickle card operator’s application for license renewal shall be is due 60 days prior to the expiration date of the license.

309.04 Authorization to Sell Pickle Cards. A licensed pickle card operator may only sell pickle cards on behalf of organizations that hold current Class II pickle card licenses. A licensed pickle card operator shall not cannot sell individual pickle cards on behalf of a licensed organization until it has physical possession of an authorization issued by the Department to sell pickle cards on behalf of for that organization. A licensed organization must apply to the Department for such the authorization on a form prescribed by the Department. Such The application form shall must be signed by the utilization of funds member of that the licensed organization and an owner, partner, member, or officer of the licensed pickle card operator. 

309.05 Pickle Card Operator’s License and Authorization to be Posted. The pickle card operator’s license and authorization to sell pickle cards for each licensed organization must be posted prominently at the specific location for which it was issued before the licensed pickle card operator may sell pickle cards on a retail basis. The licensed pickle card operator must post its original license and authorization(s) issued by the Department at the location where the majority of pickle cards are sold. A copy of the license or authorization(s) shall not cannot be substituted for the original.

309.05A A licensed pickle card operator who has had its license or authorization(s) lost, stolen, or destroyed must notify the Department as soon as possible. A duplicate license or authorization will be issued for no additional fee.

309.05B A licensed pickle card operator who no longer desires wants to be licensed shall must notify the Department, in writing, of their its intention to cancel their its license. A notification of cancellation must be accompanied by the original license and all authorizations issued by the Department.

309.05C In the event that If a pickle card operator’s license is suspended, canceled, or revoked, the pickle card operator shall must surrender physical possession of its license, authorizations, and all pickle cards and pickle card units to the Department immediately upon receipt of after receiving the order of suspension, cancellation, or revocation. 
309.05C(1) In the case of suspension, the Suspensions. The Department shall will return the license and authorizations, and all pickle cards and pickle card units, to the pickle card operator at the end of the suspension period. 
309.05C(2) In the case of cancellation, the Cancellations. The former licensee may reapply for a pickle card operator’s license when the period of cancellation has expired expires. 
309.05C(3) In the case of revocation, the Revocations. The former licensed pickle card operator licensee may not reapply for any license at any time in the future under the Nebraska Pickle Card Lottery Act unless otherwise authorized by the Department.

309.05C(1) 309.05D When a licensed pickle card operator licensee has successfully appealed appeals an order of suspension, revocation, or cancellation, the Department shall will return the license and authorizations which had been were surrendered to the Department.

309.06 Method of Payment. The definite profit, less the licensed pickle card operator’s commission, of each pickle card unit received by a licensed pickle card operator must be paid for by a check made payable to the licensed organization, either in advance of, or upon delivery of, the pickle card unit to the pickle card operator. It shall be is a violation of these regulations for a licensed pickle card operator to receive credit in any form upon when receiving a pickle card unit from a licensed organization, including but not limited to, the post-dating of a check written by the licensed pickle card operator or the holding of a check written by the licensed pickle card operator by the licensed organization, sales agent, or utilization of funds member.

309.06A For purposes of satisfying  To satisfy the payment by check requirement contained in this regulation, a pickle card operator must make payment by a check written from the business account of the pickle card operator, or by a personal check written by an owner, officer, member, or partner of the pickle card operator. 
309.06B Payment by money order, certified check, credit card, or any other method is prohibited, unless otherwise authorized by the Department.

309.07 Receipt Requirements. With each delivery of pickle card units to a licensed pickle card operator, the licensed sales agent shall must ensure that a receipt to the operator is included. 

309.07A Such These receipts shall must  be on a form prescribed by the Department and shall must contain the following information either on the prescribed form or on an  attachment thereto  to the form  which has been approved by the Department: 

309.07A(1) The name of the licensed organization; 

309.07A(2) The name, address, and state identification Nebraska ID number of the licensed pickle card operator; 

309.07A(3) A description of the pickle card units sold, including the name of the game, form number, and serial number; 

309.07A(4) The gross proceeds and definite profit of each unit; 

309.07A(5) The licensed pickle card operator’s commission from each unit; 

309.07A(6) The check number, the date of the check, and amount of the check issued from the licensed pickle card operator to the licensed organization; and 

309.07A(7) The signature signatures of the sales agent of the licensed organization certifying receipt of payment and the signature of the licensed pickle card operator certifying receipt of the pickle card unit(s) and the date of sale. 

309.07B Both the pickle card units delivered and the receipt or a copy thereof issued by the sales agent shall must be physically present at the pickle card operator’s premises until such unit is the units are fully sold. 

309.08 Any An applicant for a pickle card operator’s license shall be is responsible for and must pay its own license fee. The licensed pickle card operator shall is also be responsible for any other expenses it incurs in connection with the sale of pickle cards on behalf of a licensed organization, including the registration of registering pickle card dispensing devices with the Department and obtaining such registration decal decals from the Department. 

309.09 Revenue Limitation. No licensed pickle card operator shall can generate annual revenue from the sale of individual pickle cards which exceeds the annual revenue generated from its other retail sales on an annual basis. 
309.09A For the purposes of this regulation, the phrase “revenue generated from other retail sales” shall mean means the gross income taken in received from the sale of goods and services not including revenues generated from charitable gaming activities and the phrase “revenue from the sale of individual pickle cards” shall mean means the licensed pickle card operator’s commission from the sale of all pickle cards. 
309.09B For example, if a licensed pickle card operator receives $500,000.00 from the sale of all goods and services exclusive of except pickle card sales at its place of business prior to the expenses of operating that business, its revenue generated from other retail sales for the purposes of this section is $500,000.00. That figure shall amount will be compared with its commission commissions from the sale of pickle cards during that time the same annual period from the licensed organization. 

309.10 Prohibition of Multiple Interests. An owner, partner, member, or officer of a licensed pickle card operator shall not cannot act or be licensed as a utilization of funds member or sales agent for any licensed organization conducting a lottery by the sale of pickle cards. This shall does not exclude an employee of a licensed pickle card operator from acting as a utilization of funds member for a licensed organization to which he or she the employee belongs. No licensed pickle card operator licensed under the Nebraska Pickle Card Lottery Act shall can have a substantial interest, as defined in Regulation Reg-35-300.09, in any individual, partnership, firm, corporation, or other party licensed as a distributor or a manufacturer.

309.11 Returning Pickle Card Units. Prior to placing a pickle card unit being placed in play, the licensed pickle card operator may return the unit to the licensed organization or its sales agent and the licensed organization shall may refund to the  pickle card operator the amount paid by the pickle card operator for that pickle card unit. Such a The refund transaction shall must be reflected on all copies of the original receipt that was issued. 

309.11A If the returned pickle card unit is delivered to another licensed pickle card operator by the licensed organization, the expenses incurred by the licensed organization in connection with the re-marketing of that pickle card unit shall must be applied to the organization’s allowable expense limitation on resale. 

309.12 Limitation on Consideration for Selling Pickle Cards. No licensed pickle card operator shall can receive any additional consideration, in any form, directly or indirectly, over and above the 30 percent 30% of definite profit pickle card operator’s commission limitation, from any individual or organization; or any member, employee, or agent of any licensed organization, as an inducement to sell pickle cards. 

309.13 Suspension of Liquor License. In the event that If a licensed pickle card operator has its retail liquor license temporarily suspended, it shall no longer meet meets the licensing requirements for a pickle card operator,. and during During the period in which its liquor license is suspended, shall not  it cannot sell pickle cards. Upon the lifting of such When the suspension is lifted, the pickle card operator may resume the sale of selling pickle cards. 

(Sections 9-316, 9-317.01, 9-322, 9-328, 9-329, 9-329.02, 9-329.03, 9-340.02, and 9-345.03,  R.R.S, 2012, and section 53-149, R.S.Supp.,2010. November 12, 2002  _________.)
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