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LAST DATE AMENDED: Mareh22,2664 May 14, 2012

TITLE 23 - DEPARTMENT OF AGRICULTURE, BUREAU OF ANIMAL INDUSTRY

CHAPTER 18 - COMMERCIAL DOG AND CAT OPERATOR INSPECTION REGULATIONS

001 Statement of Purpose. The purpose of these regulations is to aid in the
administration of the Commercial Dog and Cat Operator Inspection Act, Neb. Rev. Stat.
§§54-625 to 54-643.

002 Administration. These regulations shall be administered by the Department of
Agriculture's Bureau of Animal Industry located in the State Office Building, Fourth
Floor, 301 Centennial Mall South, Lincoln, Nebraska. The mailing address is P.O. Box
94787, Lincoln, Nebraska 68509-4787. The telephone number is (402) 471-2351; Fax
number (402) 471-6893.

003 Definitions. The definition of terms found in the Commercial Dog and Cat Operator
Inspection Act §§54-625 to 54-643 and below shall apply to such terms when found in
these regulations.

003.01 ACT means the Commercial Dog and Cat Operator Inspection Act,
§§54-625 to 54-643.

003.02 ANIMAL means dogs, cats, and pet animals.
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003.03 CAGE CARD means a card that is at least 3 inches by 5 inches in size,
made of a durable material or enclosed in a transparent, protective cover, and
contains the name or individual identification number of the dog or cat, including
a complete description of such dog or cat.

003.04 COMPLETE DESCRIPTION of a dog or cat shall include the breed or
type; the sex; the date of birth or approximate age; the weight or approximate
size; color; and any distinctive markings.

003.05 DISPOSED OF AND DISPOSITION means the sale, lease, exchange,
barter, or any other transfer of a dog or cat, including death or euthanasia.

003.06 EMPLOYEE means any paid or unpaid individual or individuals assisting
a licensee in the handling and care of the licensee’s dogs or cats.

003.07 HANDLING means petting, feeding, watering, cleaning, manipulating,
loading, crating, shifting, transferring, immobilizing, restraining, treating, training,
working or moving, walking or exercising, or any similar activity with respect to
any dog or cat.

003.08 HUMANE HANDLING, CARE, TREATMENT, AND TRANSPORTATION
means the minimum requirements necessary for a dog’s or cat’s handling,
housing, feeding, watering, sanitation, ventilation, shelter from extremes of
weather and temperatures, transport in commerce, adequate veterinary care,
and exercise for dogs pursuant to the Act, these regulations, and 9 C.F.R. §§3.1
to 3.19.

003.09 INDIVIDUAL IDENTIFICATION means an identification method used to
identify an individual dog or cat. Approved forms of individual identification shall
include tags, tattoos, microchips or cage cards containing a number or name for
each dog or cat, or any other method approved by the Department.

003.10 MEDICAL PROCEDURE means vaccinations, worming treatments,
x-rays, surgery, medications administered, individual physical and dental
examinations, or other similar veterinary medical treatment.

003.11 PERSON means any individual, partnership, limited liability company,
association, corporation, joint-stock company, political body, society, community,
the public generally or organized group of persons, whether incorporated or not.
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003.12 STATEMENT OF INFERTILITY means a statement signed by a
veterinarian licensed to practice in Nebraska expressing the opinion that a
specific dog or cat is infertile, or is not capable of initiating, sustaining, or
supporting reproduction. The Statement of Infertility form is attached as
Appendix G.

003.13 TUFTS ANIMAL CARE AND CONDITION SCALES FOR ASSESSING
BODY CONDITION, WEATHER AND ENVIRONMENTAL SAFETY, AND
PHYSICAL CARE IN DOGS: SECTION I, Weather Safety Scale (Tufts Weather
Safety Scale) means the guidelines used to objectively assess the health or
safety risk of a dog during adverse weather conditions. A copy of these
guidelines, as they existed on January 1, 2010, is attached as Appendix F, and
incorporated herein by reference.

004 Application For License. All persons operating a boarding kennel, pet shop, animal
control facility, animal rescue, animal shelter, or acting as a dealer or commercial dog or
cat breeder shall have a valid license issued by the Department in accordance with the
act and regulations.

004.01 Any person applying for a license under the provisions of the act and
regulations shall apply on an application form furnished by the Department. The
applicant shall provide all information requested on the application form, including
a valid mailing address through which the licensee or applicant can always be
reached, and a valid premises address where dogs, cats, pet animals, dog and
cat facilities, equipment, and records may be inspected for compliance. The
applicant shall list on the application form or on a separate sheet attached to it,
the premises, facilities or sites where a person operates, houses, has an interest
in or keeps dogs, cats, and pet animals. The applicant shall file the completed
application form with the Department. Application forms may be obtained by
contacting the Department of Agriculture’s Bureau of Animal Industry.

004.02 An applicant shall obtain a separate license for each separate physical
facility requiring a license according to the act and regulations. For purposes of
licensure, a separate physical facility is one which is not located on the same or
adjacent parcels of land.

004.03 Any person exempt from the license requirements may voluntarily apply
for a license, but shall agree in writing to comply with the requirements set forth in
the act and regulations. The voluntary licensee is subject to the same inspection
and enforcement actions as any other licensee.
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004.04 Before the Department issues an initial license, the application and
required fee must be received and an inspector of the Department shall inspect
the operation of the applicant to determine whether the applicant qualifies to hold
a license pursuant to the Commercial Dog and Cat Operator Inspection Act. The
initial license fee of one hundred twenty-five dollars ($125) shall only apply to a
first-time applicant. If an applicant was previously licensed pursuant to the act,
and such license expired, was revoked or voluntarily relinquished, such applicant
shall not be considered a first time applicant.

004.05 A license shall be issued to specific persons for specific premises,
facilities and operations, and does not transfer upon change of ownership or any
other change of business or operation nor is it valid at a different location.

004.06 There shall be no refund of fees if an applicant does not pass the
qualifying inspection, or if a license is terminated for any reason before its
expiration.

004.07 Licensees shall accept delivery of registered mail or certified mail sent by
the Department.

004.08 Licenses for commercial dog or cat breeders, dealers, pet shops, and
boarding kennels shall expire on March 31 of each year. Licenses for animal
rescues, animal shelters, and animal control facilities shall expire on

September 30 each year. Licenses shall terminate at midnight on the expiration
date unless the properly completed application with the appropriate fee has been
received by the Department. A person whose license has been terminated shall
not conduct any activity for which a license is required by the act and regulations
until requirements for issuing the license have been met and a valid license has
been duly issued.

004.09 A license which has expired, been revoked, or voluntarily relinquished
under the act and regulations shall be surrendered to the Department. The
licensee shall provide a written statement to the Director, if the license has been
lost or misplaced.

004.10 Each applicant shall make, keep, and maintain:

004.10A Records as required under section 010;

004.10B Any other information requested by the Department on the
application or renewal form.



Title 23
Chapter 18

004.11 A licensee shall notify the Department in writing of any change in the
name, address, management, control or ownership of the business or operation,
or of additional sites, within ten (10) days of the change.

005 License Enforcement Actions.

005.01 The Director may deny issuing or renewing or may revoke or suspend a
license, or place on probation a licensee on any one (1) or more of the following
grounds:

005.01A Deliberate misrepresentation or concealment, including failure to
disclose all locations housing dogs or cats made to employees or agents of
the Department or reported on the application;

005.01B Conviction of any violation of any tecat-erdinance,county
resotution;-or-any-state-orfederat law, in any jurisdiction, on the disposition

or treatment of dogs or cats;

005.01C The failure of any person to comply with any provision of the act
and regulations;

005.01D The refusal to allow the Department access to any records for the
purpose of examining and copying such records required to be kept under
the act and regulations;

005.01E The refusal of a licensee to allow Department employees or
agents to enter and inspect all premises in or upon which dogs or cats are
housed, sold, exchanged, or leased or are suspected of being housed,
sold, exchanged, or leased;

005.01F The refusal of any applicant to allow Department employees or
agents access to the premises to be licensed to determine if such applicant
meets licensure requirements pursuant to the act and these regulations;

005.01G Failure to pay any required fees under the act and regulations.
Any returned check will be deemed nonpayment of fees; or

005.01H Failure to pay any administrative fine levied pursuant to section
54-633; -



Title 23
Chapter 18

005.011 Failure to comply with a stop-movement order pursuant to section
54-628.01: ; or

005.01J Had a license revoked, suspended, or otherwise subject to a
disciplinary proceeding under any jurisdiction resulting in the applicant
having voluntarily surrendered a license or permit to avoid disciplinary
sanctions.

005.02 Licensees whose licenses have been suspended or revoked.

005.02A Any person whose license has been suspended or revoked for
any reason shall not be licensed under such licensee’s name within the
period during which the suspension or revocation is in effect. No
partnership, firm, corporation or other legal entity in which any such person
has an interest, financial or otherwise, will be licensed during that period.

005.02B Any person who has been an officer, agent, or employee of a
licensee whose license has been suspended or revoked and who was
responsible for or participated in the violation upon which the license was
suspended or revoked will not be licensed within the same period during
which the suspension or revocation is in effect.

005.03 Any person whose license has been suspended may apply in writing to
the Director for reinstatement of the licensee’s license. Any person whose license
has been revoked may apply in writing to the Director for issuance of a new
license.

006 Inspections and Complaints.

006.01 All premises licensed under the act and regulations shall be inspected
pursuant to §54-628, or as often as determined necessary by the Department to
carry out its duties under the act and regulations. The Department will make two
consecutive attempts to conduct an inspection of a licensed premise. If the
licensee, or a representative of the licensee, is repeatedly unavailable, or refuses
to make its premises available for inspection, the following procedures shall be
implemented:

006.01A An Attempted Inspection Notice form, attached as Appendix H,
will be posted in a prominent location on the premises, such as the front
door of the facility or residence, with instructions to contact the Department
within fifteen (15) calendar days of the attempted inspection; and
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006.01B If, after the second attempted inspection, the licensee or the
licensee’s representative has failed to contact the Department as
requested, such failure to contact the Department may be considered by
the Department as a refusal by the licensee to allow an inspection pursuant
to the act. At such time, the Department may obtain an inspection warrant
for purposes of inspecting the licensed premises for compliance with the
act, these regulations, or both.

006.02 Any inspection conducted under the act will be performed in accordance
with the act, these regulations, or both.

006.03 All complaints alleging a violation of the act, these regulations, or both,
shall be reviewed and evaluated, after which the Department may assign priorities
to the complaints and initiate an inspection. The priorities and inspections shall
be conducted in the following descending order when determined by the
Department to be reasonable and logical:

006.03A Any written or signed complaint, including those submitted by
facsimile or electronic transmission, indicating that a person is in violation
or is suspected to be in violation of the act, these regulations, or both;

006.03B Any complaint from an identified source indicating that a person
is in violation or is suspected to be in violation of the act, these regulations,
or both; or

006.03C Any complaint from an anonymous source indicating a person is
in violation, or is suspected to be in violation of the act, these regulations,
or both.

006.04 Any complaint indicating a dog or cat is being cruelly neglected or cruelly
mistreated, which may endanger the health or safety of such dogs or cats, shall
be referred to the law enforcement agency of the county in which the alleged
violation is occurring. The Department may inspect such complaints for the
purpose of determining if there are any violations of the act, these regulations, or
both.

007 Humane Handling, Care, Treatment, and Transportation of Dogs and Cats.
Licensees shall comply with the requirements of the act and these regulations regarding
the humane handling, care, treatment, and transportation of dogs and cats. For the
purposes of enforcement of the act and regulations, the Department adopts the
specifications for the humane handling, care, treatment, and transportation of dogs and




Title 23
Chapter 18

cats, the standards of the Animal and Plant Health Inspection Service of the United
States Department of Agriculture (USDA), as published in 9 C.F.R. §§ 3.1 to 3.19

(2013 261+%) (a copy of which is attached to these regulations as Appendix A and
incorporated herein by reference) so long as these standards do not conflict with the act.
If there is an inconsistency between the act and 9 C.F.R. §§ 3.1 to 3.19, the act shall
control. If there is an inconsistency between 9 C.F.R. §§ 3.1 to 3.19, and these
regulations, the regulations shall control. Humane handling, care, treatment, and
transportation shall include but not be limited to, the following:

007.01 All dogs and cats shall be provided with food at least one time per day,
except as otherwise directed by the attending veterinarian. Such food shall be
fresh, wholesome, palatable, and of sufficient quantity and nutritive value to
maintain the normal condition and weight of dogs and cats.

007.02 Water shall be continually available to each dog and cat or it must be
offered to the dogs and cats as often as necessary to ensure their health or
safety, but not less than twice per day for at least one hour each time, unless
restricted by the attending veterinarian.

007.03 Attending veterinarian and adequate veterinary care are required for
animals under the care, supervision, or control of a commercial dog or cat
breeder, pet shop, or dealer.

007.03A Each commercial dog or cat breeder, pet shop, and dealer
licensed under the act and regulations shall have a written veterinary care
plan with an attending veterinarian who is licensed to practice in Nebraska.
The formal arrangements shall include a written program of veterinary care
and regularly scheduled visits to the premises of the licensee. Commercial
dog breeders shall have the attending veterinarian annually review and
update the veterinary care plan at the time of the onsite visit. The form
entitled, Veterinary Care Plan, incorporated herein by reference, is
attached as Appendix | and may be used to satisfy the requirements for a
written veterinary care plan.

007.3B Each commercial dog or cat breeder, pet shop, and dealer
licensed under the act and regulations shall establish, maintain, and follow
programs of adequate veterinary care that include:

007.03B(1) The availability of appropriate facilities, employees,
equipment, and services to comply with the provisions in the act and
regulations;
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007.03B(2) The use of appropriate methods to prevent, control,
diagnose and treat diseases and injuries, and the availability of
emergency, weekend, and holiday care;

007.03B(3) The maintenance of individual health records shall be
kept pursuant to subsection 010.06, as follows:

007.03B(3)(a) All dogs and cats which are sixteen (16) weeks of
age or older;

007.03B(3)(b) All dogs or cats younger than sixteen (16) weeks
of age when permanently transferred from the litter; or

007.03B(3)(c) Any dog or cat younger than sixteen (16) weeks
of age if it received any individual medical procedure, separate
from the litter.

007.03B(4) Daily observation of all dogs and cats to assess their
health or safety. Provided, however, that daily observation of dogs
and cats may be accomplished by someone other than the attending
veterinarian; and provided further, that a mechanism of direct and
frequent communication is required so that timely and accurate
information on problems of dog or cat health, behavior, and well-
being is conveyed to the attending veterinarian; anc

007.03B(5) Adequate grooming to avoid matted hair which
significantly impairs a dog’s health or safety or provides a nesting
area for disease carrying pests or parasites:-, except that breeding
dogs shall not have coat matting in excess of ten percent (10%),
with nails trimmed short enough to ensure the comfort of the dog;
and

007.03B(6) All commercial dog breeders shall provide each
breeding dog a wellness examination at least once every three
years which shall include a basic physical and dental examination
pursuant to §54-641.02(1)(c).

007.04 Each boarding kennel, animal control facility, animal rescue, and animal
shelter shall establish, maintain, and follow a written emergency veterinary care
plan. The form entitled, Emergency Veterinary Care Plan, incorporated herein by
reference, is attached as Appendix J, and may be used to satisfy the
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requirements for a written emergency veterinary care plan. The written
emergency veterinary care plan shall include:

007.04A The veterinarian of choice by the owner of the dog or cat that is
being boarded, in the event veterinary care is needed; or

007.04B A formal arrangement with a veterinarian licensed to practice in
Nebraska to provide veterinary services as needed.

007.05 Exercise for Dogs. All licensees shall establish and follow an appropriate
exercise plan for each dog housed on the premises. All dogs greater than twelve
weeks of age, or age specified by the attending veterinarian, shall be provided
opportunity for exercise by acceptable methods which are documented by the
attending veterinarian in the veterinary care plan or emergency veterinary care
plan.

007.05A The exercise plan shall be in writing and available to the
Department at the time of inspection. Such plan shall:

007.05A(1) Be approved and signed by the attending veterinarian,
or incorporated into the veterinary care plan or emergency
veterinary care plan; and

007.05A(2) State that the dog has the required exercise space
listed in subparts 007.05C(1) and 007.05C(2) , below; or

007.05A(3) Identify the frequency, method, and duration of
additional exercise if the exercise requirements are not otherwise
met.

007.05B Exemptions to the exercise requirement of any dog shall be
determined only by the attending veterinarian and shall be recorded in the
veterinary care plan or emergency veterinary care plan.

007.05C Animal control facilities, animal shelters, animal rescues,
boarding kennels, dealers, and pet shops shall provide exercise to dogs by
using the following methods, including, but not limited to:

007.05C(1) Anindividually housed dog with at least 200% of its
minimum required floor space;
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007.05C(2) Group housed dogs with at least 100% of the minimum
required floor space for each animal;

007.05C(3) Access to a run or open area at the frequency and
duration prescribed by the attending veterinarian; or

007.05C(4) Positive interaction with humans, such as walking,
playing ball, or grooming; and

007.05D Commercial Dog Breeders. Ptrstantto-§54-640,commerciat

)
Y U C C VWU

C
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theDepartment: Commercial dog breeders shall comply with the
requirements set forth in §54-641.01, regarding exercise for dogs owned or
harbored by such commercial dog breeders.

007.06 Primary Enclosures. All primary enclosures of dogs and cats shall meet
minimum space requirements as set forth in 9 C.F.R. § 3.6, and §54-641. In
addition, all licensees shall ensure that primary enclosures:

007.06A Be cleaned as often as necessary, but at least one time per day,
to:

007.06A(1) Prevent contamination of the animal;
007.06A(2) Minimize disease hazards; and
007.06A(3) Reduce odors.
007.06B Be cleaned daily to remove any excreta and food waste by:
007.06B(1) Cleaning the entire primary enclosure;
007.06B(2) Cleaning soiled areas only (spot-clean); or
007.06B(3) Any other Department approved method.
007.06C Be cleaned in a manner that does not:

007.06C(1) Harm the dog or cat by the use of direct exposure to
steam or harsh or toxic chemicals;

11
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007.06C(2) Contaminate the dog, cat, or its bedding;
007.06C(3) Wet the dog, cat or its bedding; or

007.06C(4) Distress the dog or cat, evidenced by, but not limited to,
shivering, shaking, cowering, excessive howling, or whining.

007.06D Have all excreta and food waste removed daily from under the
primary enclosure to prevent or reduce:

007.06D(1) Soiling of the dog or cat;
007.06D(2) Disease hazard;
007.06D(3) Pests, insects, and vermin; and

007.06D(4) Odors.

007.06E Be sanitized as often as necessary, but at least one time every
two weeks, to minimize disease hazards. Primary enclosures may consist
of hard surfaces or non-hard or porous surfaces.

007.06E(1) Hard surfaces, food and water receptacles, and
watering systems shall be constructed of, but not limited to:

007.06E(1)(a) Sealed concrete;

007.06E(1)(b) Sealed wood;

007.06E(1)(c) Ceramic tile;

007.06E(1)(d) Stainless steel or other metals;

007.06E(1)(e) Glass board; or

007.06E(1)(f) Strong plastic laminate sheeting.
007.06E(2) Acceptable methods of sanitation for hard surfaces:

007.06E(2)(a) Washing with hot water of at least 180°F and
soap or detergent;

12
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007.06E(2)(b) Washing with a detergent solution, followed by a
safe and effective disinfectant; or

007.06E(2)(c) Live steam or pressurized live steam.

007.06E(3) Non-hard or porous surfaces include, but are not limited
to, dirt, sand, gravel and grass.

007.06E(4) Acceptable methods of sanitation for non-hard or
porous surfaces include, but are not limited to:

007.06E(4)(a) Removal of feces; and

007.06E(4)(b) Exposure to direct sunlight or use of a safe and
effective disinfectant.

007.06F Be designed, constructed, and maintained in such a manner as
to:

007.06F(1) Be structurally sound;

007.06F(2) Be kept in good repair, having no sharp or jagged edges
which could injure a cat or dog;

007.06F(3) Be free of excessive rust which prevents the required
cleaning and sanitation;

007.06F(4) Securely contain the dogs or cats;
007.06F(5) Protect the dogs or cats from predators;

007.06F(6) Provide shelter and protection from extreme
temperatures and weather conditions;

007.06F(7) Enable all surfaces in contact with the dogs or cats to
be readily cleaned and sanitized, or be replaceable when worn or
soiled;

007.06F(8) Enable the dogs or cats to remain dry and clean; and

13
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007.06F(9) Provide the dogs or cats with easy and convenient
access to clean food and water which shall be non-toxic and free
from algae growth. Excessive thirst may indicate a disease
condition to be addressed by the attending veterinarian. Factors in
determining if a dog or cat is receiving an adequate amount of water
include, but are not limited to:

007.06F(9)(a) Ambient temperature;

007.06F(9)(b) A dog’s or cat’s body condition, such as sunken
eyes and skin tenting; or

007.06F(9)(c) A dog’s or cat’s behavior, such as excessive
nosing at an empty water bowl.

007.07 Waste Disposal. Procedures shall be established by all licensees for the
removal and disposal of animal and food wastes, bedding, dead animals, trash
and debris on all premises where housing facilities are located, including
buildings, pens, and surrounding grounds.
007.07A Waste disposal procedures shall minimize:
007.07A(1) Pest infestation;
007.07A(2) Vermin infestation;
007.07A(3) Harmful odors; and
007.07A(4) Disease hazards.
007.07B Trash containers in housing facilities, food storage areas, and
food preparation areas shall be leakproof and have tightly fitted lids on

them at all times.

007.08 Employee Requirements. All licensees shall be responsible for ensuring
that:

007.08A Adequate training and guidance are provided to employees
involved in the handling, care, and treatment of the dogs and cats on the
licensed premises;

14
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007.08B A sufficient number of trained employees are available to perform
general husbandry tasks; and

007.08C Employees involved in the handling, care, and treatment of a
licensee’s dogs and cats can, and do, perform at the level required by the
act and these regulations.

007.08D Factors to be considered in determining the adequacy and
appropriate number of employees:

007.08D(1) Number of dogs and cats maintained on the premises;

007.08D(2) Maintenance requirements of the individual dogs or cats
based on, but not limited to, size, breed, and age;

007.08D(3) Design and construction of the facility; and

007.08D(4) General condition of facility. A facility that is routinely
noncompliant in general husbandry areas may indicate too few
employees on site, or employees who are not trained in the
appropriate humane handling, care, and treatment of dogs and cats.

007.08E Factors indicating inadequately trained, or insufficient number of,
employees:

007.08E(1) High incidence of injury to the dogs and cats in the
licensee’s care which are subject to the act;

007.08E(2) Inadequate cleanliness of facility due to accumulations
of litter, food waste, feces, trash, junk, or weeds; or

007.08E(3) Multiple substantiated complaints against the licensed
facility by the general public.

007.09 Pest Control. All licensees shall establish, maintain, and follow an
effective pest control program for the control of insects, external parasites
affecting dogs and cats, and birds and mammals that are pests, such as starlings
and small rodents. Signs of an ineffective pest control program may include, but
shall not be limited to:

007.09A Sighting of the pest or pests;

15
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007.09B Droppings;

007.09C Rodent holes;

007.09D Chewed insulation on floors, walls, ceilings and other surfaces;
007.09E Nests;

007.09F Dog or cat scratching excessively;

007.09G Open sores or sores due to flies and other insects; or

007.09H Areas of hair loss on the dog or cat.

007.10 Drainage. All licensed facilities shall have a method to:

007.10A Prevent excess or standing water and other fluids;
007.10B Keep the dog, cat, and its bedding dry; and

007.10C Minimize pest infestation, harmful odors, vermin infestation and
disease hazards.

007.11 Shelter from the Elements. Each dog and cat shall be provided with
adequate shelter from the elements at all times. The Tufts Weather Safety Scale
may be used as a guideline to assist the Department in making a determination as
to a dog’s health or safety risk in adverse weather conditions. Adequate shelter

shall:

16

007.11A Protect the dogs’ and cats’ health or safety;

007.11B Allow all the dogs and cats in the enclosure to have access to the
shelter at the same time;

007.11C Protect the dogs and cats from adverse weather conditions.

007.11D Be large enough to allow each dog or cat to sit, stand, lie down,
and turn around freely; and

007.11E Not include barrels, cars, refrigerators, freezers, washing
machines, dryers, and the like.



Title 23
Chapter 18

007.12 Outdoor Housing. All licensees who maintain outdoor housing facilities
which contain one or more sheltered structures, shall ensure such structures be
constructed so that each shelter:

007.12A Be accessible to each dog or cat;

007.12B Have a roof, floor, and sides;

007.12C Provide adequate protection or shelter from extreme cold or heat;

007.12D Provide protection from direct rays of the sun;

007.12E Provide protection from the direct effects of wind, rain, or snow;

007.12F Have a wind break and rain break at the entrance; and

007.12G Provide a way for the dogs or cats to keep warm, including the
availability of clean, dry bedding.

007.13 Storage. Food, bedding, toxic substances and other items shall be
properly stored by all licensees as follows:

007.13A Food storage methods shall protect food from:
007.13A(1) Spoilage;
007.13A(2) Contamination;
007.13A(3) Deterioration of nutritive value; and
007.13A(4) Vermin infestation.

007.13B Food storage areas shall be free of any accumulation of trash,
waste material, junk, weeds, and other discarded materials.

007.13C Toxic substances shall not be stored in food storage areas, food
preparation areas, or animal living areas unless such substances are
stored in a secured cabinet; and

007.13D Bedding shall be stored and maintained in a clean, dry

environment to protect from contamination, water damage, and vermin
infestation.
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007.14 Tethering. Permanent tethering is prohibited for use as a primary
enclosure by any licensee. The Department may approve temporary tethering of
a dog for up to three (3) days, if the licensee: (1) makes the request in writing to
the Department; (2) includes the reason or justification for tethering the dog; and
(3) includes the length of time the dog will be tethered. Factors to consider when
approving or disapproving temporary tethering of a dog may include, but are not
limited to:

007.14A Routine cleaning or maintenance;

007.14B The availability of shelter;

007.14C Length of the tether;

007.14D Type and strength of the tether;

007.14E Method of attachment of tether to the dog;

007.14F Possible entanglements with other animals or objects;

007.14G Access to food and water;

007.14H Access to shade at all times during the day;

007.141 Breed and behavior characteristics of the dog or dogs; and

007.14J Protection from predators.
007.15 Ventilation.

007.15A The enclosed areas of a facility or shelter shall be sufficiently

ventilated to provide for the dogs’ or cats’ health or safety, and to minimize

the following:

007.15A(1) Harmful odors;
007.15A(2) Drafts;

007.15A(3) Noxious fumes or toxic gases, including ammonia.
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007.15A(4) Moisture condensation, indicative of excessive humidity,
which could cause wet bedding or wetting of the dog or cat.

007.15B Methods of ventilation may include, but are not limited to:

007.15B(1) Windows;

007.15B(2) Vents sufficient to allow an adequate exchange of air
flow throughout the facility;

007.15B(3) Fans, exhaust fans, or blowers;

007.15B(4) Air conditioning; and

007.15B(5) Doors.
007.16 Lighting.

007.16A Indoor housing and sheltered housing facilities shall have
sufficient light to permit routine inspection and cleaning of the housing
facility;

007.16B Indoor housing and sheltered housing facilities shall have
sufficient light, uniformly diffused, to allow the licensee, or his or her
employees, to observe the dogs and cats housed therein; and

007.16C A regular diurnal lighting cycle of either natural or artificial light
shall be provided to all dogs or cats housed in an indoor housing or
sheltered housing facility.

008 Identification.

008.01 For purposes of the act and these regulations, all licensees with a United
States Department of Agriculture license may identify their animals as prescribed
in 9 C.F.R. §§ 2.50 to 2.55, (2641 2013), a copy of which is attached to these
regulations as Appendix B and incorporated herein by reference. If there is any
inconsistency between these regulations and the federal regulations under

9 C.F.R. §§ 2.50 to 2.55 (2641 2013), these regulations shall control.
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008.02 All licensees, except boarding kennels, shall individually identify each dog
and cat housed, purchased, sold, leased, exchanged, or otherwise transferred,
acquired or disposed, by one (1) or more of the following methods:

008.02A An individual identification tag;
008.02B A cage card;

008.02C A distinctive and legible tattoo marking approved by the
Department; or

008.02D A microchip implant. Pursuant to §54-641.03, all commercial dog
breeders initially licensed on or after October 1, 2012, shall microchip each
breeding dog.

008.02E Live puppies or kittens, which are maintained as a litter in the
same primary enclosure with their dam, are not required to be individually
identified provided the dam has been individually identified in accordance
with section 008;

008.02F Boarding kennels, in lieu of individual identification, shall
maintain records as required by subsection 010.03.

008.03 All dogs and cats shall be individually identified at the time of acquisition,
or in the case of puppies or kittens, when separated from their litter.

008.04 If, at the time of acquisition, a dog or cat is already individually identified
by a tag, tattoo, or microchip which has been applied by another entity, the
acquiring licensee shall continue identifying the dog or cat by such identification,
except for breeding dogs belonging to a licensee who was initially licensed on or
after October 1, 2012. If the dog or cat is identified with more than one method of
identification, all identifying names or numbers shall be maintained in the
licensee’s records.

008.05 Tags, when used as a method of individual identification, shall meet the
following requirements:

008.05A Tags may be made of a durable alloy such as brass, bronze,
steel or a durable plastic. Aluminum of a sufficient thickness to assure the
tag is durable and legible may also be used; and
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008.05B Tags shall be embossed or stamped on one (1) side that is easily
readable and shall include the individual number or name identifying the
dog or cat.

008.06 Licensees shall obtain, at their own expense, tags, tattoos, microchips,
cage cards, or any other individual identification method approved by the
Department.

008.07 The individual identification number or name from a tag, microchip, tattoo,
cage card, or other individual identification shall be recorded and maintained in
records for a period of at least three (3) years following a dog’s or cat’s
disposition. For licensees using a microchip, the licensee shall:

008.07A Record the manufacturer of the microchip;

008.07B Record the approximate location of the microchip in the dog or
cat; and

008.07C Use an alternative method of individual identification at any time if
the microchip system is determined to be ineffective, or if no scanner is
available at the time of inspection.

009 Prohibitions for Stolen Dogs or Cats. No person shall buy, sell, exhibit, transport or
offer for transportation, any stolen dog or cat.

010 Record Keeping. All records, except records for boarding kennels, shall be kept
and maintained for a period of three (3) years, unless the Director requests, in writing,
that they be maintained for a longer period, for the purpose of investigation. The
three-year time period shall begin from the date a dog or cat was acquired and from the
date a dog or cat was disposed. Such records shall include the Certificate of Veterinary
Inspection, for dogs or cats moving interstate, and shall be physically maintained on the
licensed premises, or be readily available for review at the time of inspection. Records
shall contain information sufficient to completely and accurately identify each dog and cat
being housed or contained by the licensee.

010.01 Acquisition Records for Commercial Dog or Cat Breeders, Pet Shops,
Dealers, and Voluntary Licensees.

010.01A Each commercial dog or cat breeder, pet shop, dealer, and

voluntary licensee shall make, keep and maintain records or forms based
on information obtained from a seller or other source of dogs or cats which
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fully and correctly disclose information concerning each dog or cat
purchased or otherwise acquired, owned, or held in his or her possession
or control, including any offspring born of any dog or cat while in his or her
possession or control. A commercial dog or cat breeder, pet shop, dealer
or voluntary licensee may use the form referred to as Record of Acquisition
and Dogs and Cats on Hand, Animal and Plant Health Inspection Service
Form 7005 or similar Department approved form to record acquisition of
dogs or cats. A copy of Form 7005 is attached to these regulations as
Appendix C, and incorporated herein by reference. Such completed
records and forms required to be kept pursuant to this section, shall
include:

010.01A(1) The date a dog or cat was purchased, held, owned,
received, controlled, or otherwise acquired, including births;

010.01A(2) The name and complete mailing address of the person
from whom the dog or cat was purchased, received, or otherwise
acquired. Such information is required, regardless of whether or not
the person selling, transporting, or otherwise transferring ownership
of the dog or cat is required to be licensed under the act and these
regulations;

010.01A(3) The United States Department of Agriculture license
number, the license number issued under the act and regulations, or
the license number from any other state, whichever is applicable. If
the license number is not available, one of the following shall be
acceptable:

010.01A(3)(a) The vehicle license number and state; or

010.01A(3)(b) The driver’s license number and state.

010.01A(4) The method of transportation, including the name of the
initial carrier or intermediate handler or, if a privately owned vehicle
is used to transport a dog or cat, the name of the owner of the
privately owned vehicle;

010.01A(5) The individual identification number or name from the
tag, tattoo, microchip, or cage card.
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010.01A(6) The form referred to as the USDA’s United States
Interstate and International Certificate of Health Examination for
Small Animals, APHIS Form 7001 (also known as health certificate),
or similar state form, a copy of which is attached as Appendix D and
incorporated herein by reference, to make, keep and maintain the
information required by part 010 of these regulations, shall
accompany all dogs and cats imported into Nebraska. A health
certificate shall be signed by a veterinarian who is licensed and
accredited in the state of origin of such dogs or cats imported into
Nebraska.

010.02 Disposition Records for Commercial Dog or Cat Breeders, Dealers, Pet
Shops and Voluntary Licensees.

010.02A Each commercial dog or cat breeder, dealer, pet shop and
voluntary licensee shall make, keep, and maintain records and forms for
each dog or cat transported, sold, exchanged, leased, deceased, delivered,
euthanized or otherwise disposed. Such records and forms shall include:

010.02A(1) The form referred to as the Record of Disposition of
Dogs and Cats, Animal and Plant Health Inspection Form 7006, a
copy of which is attached to these regulations as Appendix E, and
incorporated herein by reference. Commercial dog or cat breeders,
dealers, pet shops and voluntary licensees may use Form 7006 or a
similar Department approved form to record disposition of dogs and
cats. Such completed form shall include:

010.02A(1)(a) The date of disposition of each dog and cat;

010.02A(1)(b) The name and complete mailing address of the
person to whom a dog or cat was transferred, except when
disposition is by death or euthanasia;

010.02A(1)(c) The United States Department of Agriculture
license number, the license number issued under the act and
these regulations, or the license number issued by another state,
whichever is applicable. If this subpart does not apply, one of
the following shall be required:

010.02A(1)(c)(i) The vehicle license number and
state; or
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010.02A(1)(c)(ii) The driver’s license number and
state.

010.02A(2) The individual identification number or name
from the tag, tattoo, microchip, or cage card;

010.02A(3) A complete description of the dog or cat; and
010.02A(4) If the dog or cat dies or is euthanized, a record of
how the animal was disposed, including a description of the
circumstances surrounding the death. If euthanized, the
name of the person performing the euthanasia and the
method of euthanasia shall be recorded in the dog’s or cat’s
health records; or may be recorded generally, in the
veterinary care plan.
010.03 Records for Boarding Kennels.
010.03A Every operator of a boarding kennel shall make, keep, and
maintain records or forms which fully and correctly disclose the following
information concerning each dog or cat boarded, or otherwise kept or
maintained:
010.03A(1) Name, address and phone number of dog or cat owner;
010.03A(2) Emergency contact number;
010.03A(3) Dog’s or cat’s name, age, sex and breed;
010.03A(4) Rabies vaccination information;
010.03A(5) Pre-existing physical problems;
010.03A(6) Medication information and instructions;
010.03A(7) Veterinarian of choice;
010.03A(8) Special feeding instructions, if needed;

010.03A(9) Special boarding instructions, if needed,;

24



Title 23
Chapter 18

010.03A(10) Any additional services to be performed;
010.03A(11) Date received; and
010.03A(12) Date released.

010.03B The record of daily health observations, including any
medications, treatments given, and exercise periods shall be maintained.

010.03C All records shall be maintained for a period of sixty (60) days
except on those dogs or cats on which a complaint was made by the owner
of the kenneled dogs or cats, or if some other problem occurred during
boarding, those records shall be kept for one (1) year, unless the Director
requests in writing that they be maintained for a longer period, for the
purpose of investigation.

010.04 Acquisition Records for Animal Control Facilities, Animal Rescues, and
Animal Shelters.

010.04A Each animal control facility, animal rescue, and animal shelter
shall make, keep, and maintain records which fully and correctly disclose
the following information concerning each dog and cat housed, purchased,
leased, exchanged or otherwise acquired, including births. Such records
shall include:

010.04A(1) The form referred to as Record of Acquisition and Dogs
and Cats on Hand, Animal and Plant Health Inspection Service
Form 7005, or other Department approved form;

010.04A(2) The date a dog or cat was received or acquired;

010.04A(3) The name and complete mailing address of the person
from whom a dog or cat was received or acquired, including the
driver’s license number; or, the name, official title, and mailing
address of any state or political subdivision of a state, or its
representative, from whom a dog or cat was received or acquired;

010.04A(4) The individual identification, if available. Dogs or cats
having no individual identification at time of entry into the animal
control facility, animal rescue, or animal shelter shall be identified in
accordance with section 008;
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010.05 Disposition Records for Animal Control Facilities, Animal Rescues, and
Animal Shelters.

010.05A Each animal control facility, animal rescue, or animal shelter shall
make, keep, and maintain records which fully and correctly disclose
information concerning each dog and cat sold, exchanged, leased,
transferred or otherwise disposed. Such records shall include:

010.05A(1) The form referred to as Record of Disposition of Dogs
and Cats on Hand, Animal and Plant Health Inspection Service
Form 7006 or other Department approved form;

010.05A(2) The date a dog or cat was sold, exchanged, leased,
transferred or otherwise disposed;

010.05A(3) The name and complete mailing address of the person
to whom a dog or cat was sold, exchanged, leased, transferred or
otherwise disposed;

010.05A(4) The individual identification number or name of the dog
or cat; and

010.05A(5) The method of disposition. If the dog or cat dies or is
euthanized, a record of how the animal was disposed, including a
description of the circumstances surrounding the death. If
euthanized, the name of the person performing the euthanasia and
the method of euthanasia shall be recorded in the dog’s or cat’s
health records;

010.05B A state or political subdivision of a state which contracts out its
animal control duties shall submit information to the Department identifying
which licensed animal control facility, animal rescue, or animal shelter is
housing or containing the dogs or cats under its animal control authority.

010.06 Health Records. Individual health records of dogs and cats shall be kept
and maintained by all licensees except boarding kennels. Individual health
records, or a copy, shall be prepared from information obtained from the person
from whom a dog or cat was purchased or otherwise transferred or acquired.
Commercial dog breeders shall also comply with any additional requirements set

forth in §54-641.02. Suehhealth Health records, or a copy, shall accompany all

dogs and cats upon the transfer of ownership, and shall include the following:
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010.06A Vaccination records, including rabies vaccination certificate, and
any other treatments and medications given;

010.06B All medical procedures performed;

010.06C The reasons for or the condition requiring treatment, medication,
or medical procedure, including the results of such treatment, medication or
medical procedure; and

010.06D Record of all offspring produced, including the number of litters
produced and litter size for each dog and cat.

010.06E If a dog or cat is no longer capable of breeding, or is infertile, and
the commercial dog or cat breeder wants to exempt said dog or cat from
being counted as part of its breeding stock, a commercial dog or cat
breeder may have the dog or cat surgically sterilized by a licensed
veterinarian; or may obtain a statement of infertility from a veterinarian
licensed to practice in Nebraska verifying that such dog or cat is no longer
capable of breeding. The attending veterinarian may use the Statement of
Infertility Form, attached herein as Appendix G.

010.06F If a dog or cat dies, the health records shall include:

010.06F(1) An explanation of how the death occurred (euthanasia,
natural causes or other);

010.06F(2) The date of death;

010.06F(3) If euthanasia was performed, the name of the person
performing the euthanasia and the method of euthanasia.

011 Procurement of Dogs and Cats By Dealers and Pet Shops.

011.01 A dealer or pet shop which obtains dogs and cats from within this state
shall only obtain such dogs and cats from other licensees who are licensed under
the act and in accordance with these regulations.

011.02 No person shall obtain live dogs or cats by use of false pretenses,
misrepresentation or deception.
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012 Licensees Restricted in Sales to Dealers. Licensees shall not sell to dealers
operating within the state who are not licensed under the act and in accordance with
these regulations.

013 Spaying and Neutering. Licensees and any other retailer, who transfers ownership
of a dog or cat to an ultimate consumer, shall comply with the spaying and neutering
requirements of the act.

014 Assessment of Administrative Fines. If any person licensed pursuant to the act fails
to comply with Neb. Rev. Stat. §54-631, the Department may impose an administrative

fine pursuant to §54-633(3) and this section.

014.01 In addition to the definitions set forth in section 003, the following shall
apply to sections 014, 015, and 016:

014.01A Level of violation means the violation is a first, second, third or
more violation.

014.01A(1) A first violation means the violator has not been found,
by the violator's own admission in a consent agreement or by an
order of the Director, to have committed the same alleged violation
in the last three years of the current alleged violation.

014.01A(2) A second violation means the violator has been found,
by the violator's own admission or an order of the Director, to have
committed the same alleged violation once within the last three
years of committing the current alleged violation.

014.01A(3) A third violation means the violator has been found, by
his or her own admission in a consent agreement or by an order of
the Director, to have committed the same violation at least two times
within the last three years of committing the current alleged violation.

014.01B Median fine means the fine to be assessed in the absence of
aggravating factors or mitigating factors or when the aggravating factors
and the mitigating factors are equally applicable.

014.01C Aggravating factors mean findings of fact which enhance the

seriousness of a violation and indicate a larger fine than the median fine
would be appropriate. Such factors include:
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014.01C(1) The seriousness of the violation, including the gravity of
the actual or potential injury to the health or safety of a dog or cat;

014.01C(2) The potential for the violation to cause a significant
threat to the health or safety of a dog or cat which creates a
substantial risk of death or which causes prolonged impairment of
health and prolonged loss or impairment of the function of any bodily
organ;

014.01C(3) The actual physical harm or injury to a dog or cat;

014.01C(4) The alleged violator’s intentional, willful, or negligent
failure to avoid the violation;

014.01C(5) The failure by the alleged violator to take steps to
remedy the alleged violation;

014.01C(6) The similarity of the current alleged violation to previous
violations that occurred within the last three years;

014.01C(7) The likelihood that the alleged violator will repeat the
violation;

014.01C(8) The alleged violator's nondisclosure of the violation to
the Department;

014.01C(9) The alleged violator’s failure to cooperate with the
investigation of the Department.

014.01D Mitigating factors means findings of fact which reduce the
seriousness of the violation and indicate a smaller fine than the median fine
would be appropriate. Such factors include:

014.01D(1) The culpability and good faith of any past violations by
such person.

014.01D(2) The violation has no potential for causing physical injury
or harm to dogs or cats;

014.01D(3) The unintentional, nonwillful, or non-negligent nature of
the violation;
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014.01D(4) The alleged violator’'s attempts to take remedial action
regarding the violation;

014.01D(5) The lack of previous similar violations within the last
three years;

014.01D(6) The likelihood that the alleged violator will repeat the
violation;

014.01D(7) The alleged violator’s disclosure of the violation to the
Department;

014.01D(8) The alleged violator's cooperation with the investigation
of the Department or related investigations, including entering into a
consent agreement.

014.01E The type of the alleged violation means the category of the
violation as a type |, type Il, or type Il violation.

014.01E(1) Type | violations mean the least serious violations. Such
violations are considered to be technical violations that have minimal
or no potential to result in significant harm to the health or safety of a
dog or cat, including, but not limited to:

014.01E(1)(a) Failing to properly identify dogs and cats in
violation of section 008.

014.01E(1)(b) Failing to maintain a written veterinary care
plan.

014.01E(1)(c) Failing to develop, maintain or follow the
exercise plan for dogs.

014.01E(1)(d) Failing to maintain premises, structures,
enclosures or pens in good repair in accordance with the
standards set forth in 9 C.F.R. §§ 3.1 to 3.19.

014.01E(1)(e) Failing to pay any required fees under the act
and regulations. Any returned check will be deemed
nonpayment of fees.
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014.01E(1)(f) Failing to comply with any provision of the act
and regulations which may prevent the Department from
carrying out its duties under the act and these regulations;

014.01E(2) Type Il violations mean moderately serious violations
that do not result in significant harm to the health or safety of a dog
or cat, including, but not limited to:

014.01E(2)(a) Failing to keep all records required by the
Department pursuant to section 010.

014.01E(2)(b) Failing to notify the Department of any change
in the name, address, management, control or ownership of
the business or operation, or of additional sites, in violation of
section 004.

014.01E(2)(c) Failing to accept delivery of registered mail or
certified mail in violation of section 004, and verified by the
United States Postal Service as not being picked up by the
licensee or his or her representative.

014.01E(2)(d) Failing to maintain sanitary premises, pens,
enclosures or structures in such a way as to impair a dog’s or
cat’s health or safety. Such violations may include, but shall
not be limited to: (i) an accumulation of waste matter making
it difficult for a dog or cat to avoid; (ii) moderate amounts of
litter, food waste, trash, junk or weeds are present which may
inhibit comfortable rest, normal movement, or both; (iii)
potential injury to a dog or cat from sharp edges or glass; (iv)
significant odor which makes breathing unpleasant for
animals; or (v) standing water or mud making it difficult for a
dog or cat to avoid.

014.01E(2)(e) Making a deliberate misrepresentation or
concealment to the Department, including failure to disclose
all locations housing dogs or cats.

014.01E(2)(f) Failing to inform the Department of any
convictions of any violation of any local ordinance, county
resolution, state or federal law on the disposition or treatment
of dogs or cats in violation of section 005.
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014.01E(2)(g) Refusing to allow an inspector access to
inspect any dog or cat, premises, facility, area, equipment or
vehicle as required under the act.

014.01E(2)(h) Failing to comply with any provisions of the act
and regulations which may impair the health or safety of a
dog or cat.

014.01E(2)(i) Failing to comply with the wellness
examination for each breeding dog at least once every three
years, including a basic physical and dental examination.

014.01E(3) Type lll violations mean the most serious violations and
includes violations that result in significant harm to a dog’s or cat’s
health or safety, or has the potential for the death of such animal.
Such violations shall include, but not be limited to, the following:

014.01E(3)(a) Failing to provide a dog or cat with necessary
food or water.

014.01E(3)(b) Failing to maintain sanitary premises, pens,
enclosures, or structures in such a way as to be a significant
threat to a dog’s or cat’s health or safety and which may
promote contamination and disease risk. Such violations
may include: (i) filthy premises containing an accumulation of
feces, urine, or both, from which the dog or cat cannot
extricate itself; (ii) overwhelming odor creating poor air quality
which makes breathing difficult for the dogs and cats due to
insufficient ventilation, insufficient cleaning of animal waste,
or both; (iii) large amounts of litter, food waste, trash, junk, or
weeds are present, which inhibits comfortable rest, normal
postures or movement, or poses an immediate danger to
dogs and cats; (iv) dogs and cats having no means to escape
contact with feces, urine, mud, or standing water; (v) animals
provided with contaminated food, drinking water, or both; (vi)
dogs and cats being handled in a manner that causes a
significant threat to health or safety, or (vii) exposes the dogs
or cats to sharp, jagged objects in or on parts of the primary
enclosures; or (viii) excessive rust that prevents the required
cleaning and sanitation, or which affects the structural
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strength of the surface or (viv) infestation of insects,
parasites, or rodents.

014.01E(3)(c) Failing to provide shelter or protection from
extreme temperatures or humidity and weather conditions
suitable for the age, species, breed or type, and physical
condition of the animal so as to provide for the dog’s and
cat’s health or safety. Such violations may include dogs and
cats which are subjected to temperature extremes resulting in
hypothermia, hyperthermia, or any condition related thereto.

014.01E(3)(d) Failing to provide dogs and cats with adequate
space required for the species or breed whereby such animal
has no room to stand, sit, lie down in a comfortable, normal

position, or turn about freely, and to walk in a normal manner.

014.01E(3)(e) Failing to maintain a dog in a healthy condition
as an indicator of the overall health or safety of such dog.

For example, a matted dog with significant underlying lesions,
other health impairments, or both, resulting from the mats, is
a failure to maintain a dog in a healthy condition.

014.01E(3)(f) Failing to provide veterinary care for a dog or
cat when such veterinary care appears to be necessary, and
is later determined by a veterinarian that such care was
necessary for the health or safety of such dog or cat.

014.01E(3)(g) Refusing to allow the Department to enter the
premises during normal business hours for the purposes of
inspection under the act and these regulations.

014.01E(3)(h) Denying access to any officer, agent,
employee, or appointee of the Department or offering any
resistance to, thwarting, or hindering such persons by
misrepresentation or concealment.

014.01E(3)(i) Failing to disclose all locations housing dogs or
cats owned or controlled by the alleged violator.

014.01E(3)(j) Interfering with the Department in the
performance of its duties.
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014.01E(3)(k) Failing to comply with an order of the Director.

014.01E(3)(I) Using any license issued by the Department
while the license is under suspension; or, for purposes other
than those authorized by the act.

014.01E(3)(m) Failing to make available to the Department,
for purposes of inspection or to copy, all records, papers, and
other information necessary for the enforcement of the act.

014.01E(3)(n) For commercial dog breeders only: (1) failing
to have euthanasia performed by a licensed veterinarian; (2)
failing to have surgical births or other surgical procedures
performed by a licensed veterinarian using anesthesia; or (3)
failing to contact a licensed veterinarian without delay after an
occurrence of a serious or life-threatening injury or medical
condition of a dog under such dog breeder’s care, supervision
or control.

014.01F Consent agreement means a signed, written agreement between
the Department and the violator, setting forth an admission of the alleged
violation and a consent to the assessment of a stated fine.

014.02 The amount of the fine assessed under this section shall be determined
by the Director based on the type of violation, the level of violation, and whether or
not facts exist to prove mitigating factors or aggravating factors.

014.03 The Director shall determine the fine based on the fine assignment
schedule tables in section 015 as follows:
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014.03A For type | violations, the Fine Assignment Schedule Table in
subsection 015.01 shall be used.

014.03B For type Il violations, the Fine Assignment Schedule Table in
subsection 015.02 shall be used.

014.03C For type lll violations, the Fine Assignment Schedule Table in
subsection 015.03 shall be used.
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014.04 The Director shall apply the median fine unless mitigating factors or

aggravating factors are found or when the aggravating factors or mitigating factors

are equal in gravity.

014.05 An alleged violator shall be subject to the assessment of a fine for each

violation, but may not be fined for any lesser included violations arising out of the

same act, if the alleged violator has been fined for the greater violation.

015 Fine Assignment Schedule Tables.

015.01 Fine Assignment Schedule Table - Type |

Type | (Least Serious) Category of Violation

Level of
Violation Mitigated Median Aggravated
FIRST $100 $250 $500
SECOND $250 $500 $1500
THIRD $500 $1000 $2000

015.02 Fine Assignment Schedule Table - Type |l

Type Il (Moderately Serious) Category of Violation

Level of

Violation Mitigated Median Aggravated
FIRST $200 $325 $2000

SECOND $325 $600 $2500
THIRD $575 $1500 $3500
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15.03 Fine Assignment Schedule Table - Type llI

Type Il (Most Serious) Category of Violation

Level of

Violation Mitigated Median Aggravated
FIRST $500 $1000 $3500

SECOND $1000 $2000 $4500
THIRD $3000 $4000 $5000

016 Fines and Remedies.

016.01 Nothing in these regulations shall prevent the Department from entering
into a settlement agreement with any person violating the Commercial Dog and

Cat Operator Inspection Act, or the rules and regulations adopted and

promulgated under it, which specifies a different remedy than specified in the act

or regulations.

016.02 The Department may issue any fine at the statutory maximum for any

egregious violation.

017 Publications Adopted. See Appendix.

018 Annotation. Neb. Rev. Stat. §§54-625 to 54-643.
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APPENDIX

A. Code of Federal Regulations, 9 C.F.R., Part 3 - Standards, Subpart A - Humane
Handling, Care, Treatment, and Transportation of Dogs and Cats, §§3.1 to 3.19
(2013 261+4).

B. Code of Federal Regulations, 9 C.F.R., Part 2 - Regulations, Subpart E -
Identification of Animals, §§2.50 to 2.55 (2013 2644).

C. Record of Acquisition and Dogs and Cats on Hand, APHIS FORM 7005.

D. United States Interstate and International Certificate of Health Examination for Small
Animals, APHIS FORM 7001.

E. Record of Disposition of Dogs and Cats, APHIS FORM 7006.

F. Tufts Animal Care and Condition Scales for Assessing Body Condition, Weather and
Environmental Safety, and Physical Care in Dogs: SECTION Il. Weather Safety Scale.

G. Statement of Infertility.
H. Attempted Inspection Notice.
|.  Veterinary Care Plan.

J.  Emergency Veterinary Care Plan.

tilal

H:\Wp__w90\Regs\2013 Dog and Cat Regulations\2013 Dog and Cat 050213 Revisions.wpd
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“PL-3

or registered after July 29, 2013, train-
ing of personnel must be completed
within 60 days of the dealer, exhibitor,
- intermediate Jhandler, or carrier put-
ting their contingency plan in place.
Employees hired 30 days-.or more before
their contingency plan is put in place
must also be trained by that date. For
employees hired less than 30 days be-

fore that date or after that date, train-. 3.28 Primary enclosures,

o

ing must be conducted within 30 days:
of their start date. Any changes to the-

plan as a result of the ‘annual review
must be communicated to employees
through training which must be con-
ducted within 30 days of making the
changes. .

[77 FR 76823, Dec. 31, 2012]

EFFECTIVE DATE NOTE: At 77 FR 76823, Dec.

31, 2012, §2.134, was added, effective Jan. 30,
2013. e

PART. 3—STANDARDS

Subpart >|mummu50n_=o=m for 5@ Humane
Handling, Care, Treatment, and Trans-
portation of _uomm and Cats -

FACILITIES AND OPERATING STANDARDS
Sec. :
3.1 Housing facilities, general.
3.2 Indoor housing facilities.
3.3 Sheltered Housing facilities.
3.4 Outdoor housing facilities.
3.5 Mobile or traveling housing facilities.
8.6 Primary enclosures.

ANIMAL HEALTH AND MGmeZUNN STANDARDS

3.7 Compatible grouping.

3.8 Exercise for dogs.

3.9 Feeding.

3.10 Watering.

3.11 Cleaning, sanitization, housekeeping,
and pest control.

3.12 Employees.

TRANSPORTATION STANDARDS

3.13 Consignments to carriers and inter-
mediate handlers.

3.14 Primary enclosures used to transport
live dogs and cats.

3.15 Primary conveyances
rail, air, and marine).

3.16 Food and water requirements.

3.17 Care in transit.

3.18 Terminal facilities.

(motor <wEon.
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3.19 Handling.

Subpart B—Specifications for the Humane
Handling, Care, Treatment, and Trans
portation of Guinea Pigs and Hamster.

M_Wopgm AND OPERATING STANDARDS

3.25 Facilities, general.
3.26 Facilities, indoor.
3.27 Facilities, outdoor.

3.29 Feeding.

3.30 Watering.

3.3l Sanitation.’

3.32 Employees.

3.33 Classification and separation.
- 3.34 [Reserved]

TRANSPORTATION STANDARDS

3.35 Consignments to carriers and inter-

mediate handlers.

3.36 Primary enclosures used to transport
live guinea pigs and hamsters. -

3.37 Primary conveyances (motor vehicle,
rail, air, and marine).

' 3.38- Food and water requirements.

3:39 . Care in transit.

3.40 Terminal facilities.

3.41 Handling.

Subpart Olmumoaonzo:m for the Humane
Handling, Care, Treatment and Trans-
portation of Rabbits

FACILITIES AND OPERATING STANDARDS

3.50. Fdcilities, general.
3.51 Facilities, indoor.
3.52 Facilities, outdoor.
3.58 Primary enclosures.

ANIMAL HEALTH AND HUSBANDRY STANDARDS

3.5¢ Feeding.

3.55 Watering.

3.56 -Sanitation.

3.57 Employees.

3.58 Classification and separation.
3.59 [Reserved]

TRANSPORTATION w.asgm

3.60 -Consignments to carriers
mediate handlers.,

3.61 Primary enclosures used to transport
live rabbits. RS ) :
3.62 Primary conveyances (motor vehicle,

rail, air, and marine). .
3.68 Food and water requirements.
3.64 Care in transit.
3.65 ' Terminal facilities.

and inter-

ANIMAL HEALTH AND HUSBANDRY STANDARDS'

: :66--Handling. I

' p=_Specifications for the Humane
ndling, Care, Treatment, and Trans-
portation of Nonhuman Primates

'S OILITIES AND: OPERATING STANDARDS

Tousing facilities, general.
sEadoor-housing facilities.
Sheltered wosmgmm m@mmp.ﬁmm.,
utdoor housing facilities. o

5 %\dem or traveling housing facilities..
0"~ Primary enclosures.
o‘,”,,mwn%mgma enhancement to promote
thological well-being.

H

" 3:85° Employees.
o | TRANSPORTATION STANDARDS

. \w"mw,_oobﬂgmﬁnm to o@ama.m and inter-
=: mediate handlers.

. Primary -enclosures used
.. ponhuman primates.
‘388

to transport
“primary conveyances (motor vehicle,
rail, air, and marine). )

3.89 - Food and water requirements.

3.90 Care in transit.

"3.91 Terminal facilities.

'3.92 Handling.

ubpo pecificati Humane
art E—Specifications for the
m:vﬂosa_mzmw Care, Treatment, and Trans-
‘portation of Marine Mammals v

m‘»wagaw AND OPERATING STANDARDS

3.100 - Special considerations regarding com-
‘.. pliance and/or variance.

3.101 Facilities, general.

3102 Facilities, indoor.

3103 Facilities, outdoor.

3.104 Space requirements.

ANIMAL HEALTH AND HUSBANDRY STANDARDS

3105 Feeding.

3.106 ‘Water quality.

3.107 Sanitation.

3.108 Employees or attendants.

3.109 Separation. B . .
Veterinary care. .

S Swim-with-the-dolphin programs.

13411
. TRANSPORTATION STANDARDS
3112 Consignments to carriers and E.dour
mediate handlers. .
3.113 Primary enclosures used to transport
" marine mammals. ) -
3.114 Primary conveyances (motor A&homm,
rail, air, @bnabmﬁbmv.. .
3:115 Food and drinking water require-
- ments. .

‘Animial.and Plant Health Inspection Service, USDA

3.116 Care in ﬂ.m.bm.wﬁ.. ]
3.117 Terminal facilities.
3.118 Handling.

§3.1

Subpart F—Specifications for the Humane

ing, £are, Treatment, and Trans-
ummm“__ww mﬁ - Wdarmblooded .>:_Bn_m
Other Than Dogs, Cats, Rabbits, Ham-
sters, Guinea Pigs, Nonhuman ,_v.=-
mates, and Marine Mammais

i
FACILITIES AND OM@%.PHHZQ, STANDARDS

3.125 Facilities, general.
3.126 m,u.oﬁu..ﬂmm.mbgoou..
3.127 Facilities, outdodr. .
3.128 Space umpaﬂmnummém..

ANIMAL HEALTH AND HUSBANDRY STANDARDS

3.129 Feeding.

3.130 -Watering. : R
3.131 Sanitation. e
3.132 Employees. -
3.133 Separation.

31343135 [Reserved]’ )
TRANSPORTATION STANDARDS

3136 Consignments’ to carriers and Edmm.
mediate handlers. - : .
3.137 Primary oﬁ.ﬁbmﬁ.mm. used to transport

m.é%qwﬁsna.%mooudg@ﬁoam \Qﬁonoa <mEoH.9
rail, air, and marine). )
3.139 Food and water requirements.
3.140 Care in transit.
3.141 Terminal facilities.
3.142 .Handling. -
AUTHORITY: 7 U.S.C. 2181-2159;.7 CFR 2.22,
2.80, and 37L.7. .
SOURCE: 32 FR 3273, Feb. 24, Hmmﬂ. unless
otherwise noted.

3w A—Specifications for the
mccﬂn“_BQ:m P Handiing, Care,
Treatment, and Transportation

of Dogs and Cais!

SOURCE: 56 FR 6486, Feb. 15, 1991, unless
otherwise noted.

TFACILITIES AND OPERATING me%»bUmp
§3.1 Housing facilities, general.
; i Housing
(a) - Structure; comstruction. d
mmmmﬁﬂmm for dogs and cats must be de
signed and constructed so that they E.M
structurally :sound. They must be Nmbd
in good repair, and they must b.woamo
the animals from injury, ooﬂa@ﬁ the

; : ly only to
iThese um standards app. L
live dogs and cats, unless stated otherwise.
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§2.40
| | 9 CFR Ch. I (1-1-13 Edition)
it adequately addresses the criteria listed in
wmum.mgbw (1)(1) of this section. Each reg-
Hmdﬁmbd must maintain documentation mm
their annual reviews, including documentin,
any m.BwB&smbﬂm or changes made to aum%
plan since the previous year’s review, such as
oﬂmﬁmmm made as a result of wmomﬁ,ﬁw pre-
dicted, but historically - unforeseen S.H..x.
cumstances (e.g., weather extremes). Q,obﬁw-
gency Embm, as well as all annual review doc-
umentation and training records, must be
Wmm%m mu.dm.ﬂm.zm to APHIS and m.uu,% funding
eral agency representatives upon request, DPrevent, ¢ i
Facilities maintaining or otherwise wﬁm&ﬁbm &mmm,mmm, NMMdMWWWMMMmbMMM_ MM“% m.ﬁm.w.wwd
s vail-

marine mammals in cap tivig y' must also N.UHHH t. \ of emerg eNncy, w OOWOBQJ and
5
OOuRHUH% with the r equirements of m W.HOHA Uv of H_.OHHQ.N y care;

(8) The facility must i (3 Daily ob i .
e provide and document ¥ observation of all ani
partici i 0 . imals
dmeuMpdm%W wﬂmmuﬂ successful completion of Wo assess their health and well-being;
roles and H.wm@oum%oww.wmuwwmwm WMMM&ﬂm. e ﬂﬂﬁﬁw&, however, That daily observa-
ned i a; :
plan. For current registrants, trainin, mwpquw by som nimals may be accomplished
cility personnel must be completed by Sep-  veberi eone other than the attending
ﬂmngH. 27, 2013; for research faoilibios umw” HM mmquﬂwb“ and Provided, further,
Wm@ wwwm%b wwmmw July 29, 2013, training of facility pswﬁd m_~o EEmEob“m.EEH T direct and_fre-
o raining o . .
of the SSE%NMW@S&&& within 60 days  tpa¢ g% 1 cation is required so
in place. Emplo ting 1ts:contingency plan - ely and accurate information
fore the -conti vees hired 30 days or more be- on problems of animal health, behav-
e ingency plan is put in place 10T and well-being is conveyed
Eowm% mw.wwwm mumgmw by that date. For em- - attending veterinarian; ved to the
ess than 30 days befo: 4y . ’
date or after that date, praining mu ore that  (4) Adequate guidance to personnel
ducted within 30 L ng must be con-  involved in the nne
Any Shanses to apam%w of their stait date. regarding ha %mwm and use of animals
{ e plan as a result of the S I g,  Immobilization
annual review must be communicated to em.  >neSthesia, analgesia, Qﬁd&ﬁﬁwmﬁob“
mbmmﬁdwmwm.ﬂ@“mbn : ’

MWMMMMw nﬁwoﬁ@b nwmwuwumsEoanmddmoou-

. W i ‘

ithin 30 days of making the changes. . (5) Adequate pre-procedural and post
Uwoom@ﬁgom.wmu.ﬁmooowmuuﬂooigmm,.

tablished veterinar ice
t Yy medical -
ing procedures. and nurs

care and to oversee the adequ
ac
other aspects of animal care w%m c.mM. of
Gv. Bach dealer or exhibitor shall es-
tablish mBQ. maintain programs . of ade-
quate veterinary care that include:
.A.C.,Epm availability of appropriate fa-
oﬁuﬂmm, bersonnel, equipment, and
services to comply with the isi
of this subchapter; ) wwoﬁmu,oﬁm
¢ (2) The use of appropriate methods to

Subpart UI>:M:Q5© Veterinari
ari
and Adequate <2m;:.o€,02% "

Subpart E—Identification of
Animals

§2.40 Attending veterinarian and ade-

quate veterin
T ke ary care (dealers and

(a) Each dealer or exhibito
have an .pgmb&bm 43@5@3@% mWNw
MWW% wwo.ﬂmm m@opﬁmam veterinary care
mmoﬂw MEB@H in compliance. iau this

(1) Bach dealer and exhibito
employ an attending <m8um.h%~~.www
under formal arrangements. In the case
of a part-time attending veterinarian
or consultant .arrangements, the for-
mal arrangements shall include a writ-
ten program of veterinary care-and reg-
ularly scheduled visits to the premises
omﬁw%m dealer or exhibitor; and

Each dealer and exhibitor

sure that the attending <manPMMWMN
has m%bw.cwﬁmﬂm authority to .ensure
the provision of adequate. veterinary

mw.m&o? u.pu.muﬁ meuumnromowmmaﬁﬁmnm-
) (&) A class “A” dealer (br

Embﬂq all live dogs mBAQ MMmeb&%%mu
premises as follows: ‘

(1) All live dogs and cats held or

@wwgmmmmu purchased, or: ogmmwmw M.%
quired, sold or otherwise disposed of, or
removed from the premises for delivery
to a research facility or exhibitor or to
Epoa.bmw dealer, or for sale, through an
mboﬁo.w sale or t0 any ﬁmwmou for use as
a pet, shall be identified by an official
d.mm of the type described in §2.51 af-
fixed to the animal’s neck by means of
a oo.ﬂpw made of material generally
considered acceptable to pet owners as
a means of identifying their pet dogs or
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cats?, or shall be identified by a -dis-
tinctive and legible tattoo marking ac-
ceptable to and approved by the' Ad-
ministrator. - )
-(2) Live puppies or kittens, less than
16 weeks of age, shall-be identified by:

(i) An official tag as described in
§2.51; .

(ii) A distinctive and legible tattoo
marking approved by the Adminis-
trator; or )

(iii) A plastic-type collar acceptable
to the Administrator which has legibly
placed thereon the information re-
guired for an official tag pursuant to
§2.51. :

(o) A class “B” dealer shall identify
all live dogs and cats under his or her
control or on his or her premises-as fol-
lows: .-

(1) When live dogs or cats are held,
purchased, or otherwise acquired, they
shall be immediately identified: .

(i) By affixing to the animal’s neck
an official tag as set forth in §2.51 by
means of a collar made of material
generally acceptable to pet owners as a
means of identifying their pet dogs or
cats3; or . )

(ii) By a distinctive and legible tat-
to0o marking approved by the Adminis-
trator.

(2) If any live dog or cat is already
identified by an official tag or tattoo
which has been applied by another
dealer or exhibitor, the dealer or ex-
nibitor who purchases or otherwise ac-
quires the animal may continue identi-
fying the dog or cat by the previous
identification number, or may replace
the previous tag with his own official
tag or approved tattoo. In either case;
the class B dealer or class C exhibitor
shall correctly list all old and new offi-
cial tag numbers or tattoos in his or
her records of purchase which shall be

2Tn general, well fitted collars made of
leather or plastic will be acceptable under
this provision. The use of certain types of
chains presently used by some dealers may
also be deemed acceptable. APHIS will deter-
- mine the acceptability of a material pro-
posed for usage as collars from the stand-
point of humane considerations on an indi-
vidual basis in consultation with the dealer
or exhibitor involved. The use of materials
such as wire, elastic, or sharp metal that
might cause discomfort or injury to the dogs
or cats is not acceptable.. -
38ee footnote 21in §2.50(a)(1).

§2.50

maintained in -accordance with §§2.75
and 2.77. Any new official tag or tattoo
number shall be used on all records of
any subsequent sales by the dealer or
exhibitor, of apy dog or cat. )

(3) Live puppies or kittens less than
16 weéks of age, shall be identified by:

(i) An official tag:as described in
§2.51; ’ s ) .
(i) A distinctive and legible tattoo
marking approved »¥Y the . Adminis-
trator; or .

(iii) A plastic-type:collar acceptable
to the Administrator;which has legibly
placed thereon the Eowgmdpow re-
quired for an official tag pursuant to
§2.51. 2
(4) When any dealer has made a rea-
sonable effort to affix an official tag to
a cat, as set forth Mb.vmaﬁww@vwm (a)y and
(b) of this section; and has-been unable
to do so, or when thé cat exhibits seri-
ous distress from the .attachment of a
collar and tag, the dealer shall attach
the collar and tag to the door of the
primary enclosure containing the cat
and take measures adequate to main-
tain the identity of the cat-in relation
to the tag. Bach primary enclosure

shall contain no more than one weaned
" cat without an affixed collar and offi-
cial tag, unless the cats are identified
by a distinctive and legible tattoo or
plastic-type collar approved by the Ad-
ministrator. O
(c) A class “C” exhibitor -shall iden-~
tify all live dogs and cats under his or
her control or on his or her premises,
whether held, purchased, or otherwise

acquired: ’ .

@) As set forth in paragraph (b)(1) or

(b)(3) of this section, or

(2) By identifying each dog or cab
with: -
i) An official USDA sequentially
numbered tag that is kept on the door
of the animal’s cage or run; o

(ii) A record book" containing each
animal’s tag number, a written descrip-
tion of each animal, the data required
by §2.75(a), and a clear photograph of
each animal; and - ’ ’

(iii) A duplicate tag that accom-
panies each dog or cat whenever it
leaves the compound or premises.

(d) Unweaned puppies or Kittens need
hot be individually identified as Te-
quired by paragraphs (a) and (b) of this
section while they are maintained as a
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litter with their dam in the same pri-

mary mb.&omﬁwm“ ‘provided the dam has

been individually identified. :
(e)(1) All animals, exce

] , pt dogs and

cats, delivered for transportation,

transported, purchased, sold, or other-

wise acquired or disposed of by any -

dealer or exhibitor shall be identified
by gm.mm&ow or exhibitor at the time
of delivery for transportation, pur-
owmm.? sale, acquisition or disposal, as
baoSMmm for in this paragraph and in
records maintained as requi i
§§2.75 and 2.77. & aired in
(2) When one or more animals, other
than aommH or cats, are confined in a pri-
mary enclosure, the animal
identified by: .Am.v. shall be
(1) A label attached to the primary
mﬁouomﬁ,o which shall bear a descrip-
tion of the animals in the primary en-
closure, includings
(A) The number of animals;
(B) The species of the animals;
(C) Any distinctive physical features
of the animals; and” o
(D) Any identifying marks, tattoos
or tags attached to the animals; ==
.QC E@Zﬁb@ the primary mm&omﬁ,w
with a painted or stenciléd number
HEMW shall be recorded in the récords
mﬂ. - e dealer or exhibitor togéther
(A) A description of the animal(s);.
MWW mm‘m@mﬁwm of the .mbME&Amv“ and
y distinctive physical fe
of the animal(s); or m.wEdm
(iil) A tag or tattoo appli
] . pplied to each
animal in the primary enclosure by the
@%Emwbow exhibitor which individually
ldentifies each animal by ¢ ipti
or number. v deseription
3 Sﬁmb.mb% animal, other than a
dog or cat, is not confined in a primary
enclosure, it shall be identified on a
record, as required by §2.75, which shall
accompany the animal at the time it is
delivered for transportation, trans-
ported, purchased, or sold, and shall be
meﬁ .mbn maintained by the dealer or
exhibitor as part of his or her records.

§2.51 Form of official tag.

(a) The official tag shall be mad
durable alloy such as brass, E.ouNmmomow
mawmr or of a durable plastic. .mCﬁ-
minum of a sufficient thickness to as-
sure the tag is durable and legible may

’ - 34
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also be used. The tag mwmﬁ‘ be one:.of

the following shapes: i

(1) Circular ‘in shape and not less:

dwmb 1% inches in diameter, or -
(2) Oblong and flat in shape, not less

than 2 inches by % inch and riveted 6.

" an acceptable collar. :

(b) Each tag shall have the following

E&ogmﬁob wEdommeoH.mn,m.me&obmo
E.mwa it is easily readableé: :
mw The letters “USDA?;
Numbers identifying the Stat
A e
mum dealer, exhibitor, or research facil:
ity (e.g., 39-ARB); and s

(3) Numbers identifying the animal .

(e.g., 82488).
(c) Official tags shall be seri
all
numbered. No individual dealer or muM
hibitor shall use any identification tag

number more than once within a 5-year

period. '

§2.52 How to obtain tags.

Dealers or exhibitors may obtain, at .

their own expense, official tags from
o.ogmwﬁmp tag manufacturers.+ At the
d.iﬁo the dealer or exhibitor is issued a
license or is registered, the Depart-
ment will assign identification letters
and numbers and inform them of the
identification letters and numbers to
be used on the official tags.

Gmm;ﬁwmﬁﬂbﬁ@.mH,mew,mmmB
FR 62927, Nov. 10, 1998] | Frded ab 63

§2.53 Use of tags.

.O.mmﬁmp tags obtained by a dealer, ex-
Edimoﬁ or research facility, mwwpm be
applied to dogs or cats in the manner
set mo.wﬁp in §2.50 and in as close to con-
secutive numerical order as possible.
No tag number shall be used to identify
more than one animal. No number
wvm% be repeated within a 5-year pe-
iod. :

§2.54 Lost tags.

Each dealer or exhibitor shall b
accountable for all official dmmwmwMMm
quired. In the event an official tag is
Emd.@og a dog or cat while in the pos-
session of a dealer or exhibitor, the

*A list of the commercial
who produce these tags and mu.wb MM%%NOMMHMMM
Umvmwﬁwmba may be obtained from the AC
wmmpowa Director. Any. manufacturer who
m.omﬁmm to be included in the list should mo-
tify the Administrator.

--gent effort to locate and reapply the”

-dealer or exhibitor shall make a dili¥
tag-to the proper animal. If the lost tag”
is not located, the dealer or. exhibitor

““ghall affix another official tag to the

animal in the manner prescribed in
§2.50, and record the tag number on the
official records. :

m,wmm Removal and disposal of tags.
+(a) Where a dog or cat to which is af-

~ fixed or which is identified by an offi-

cial tag is euthanized, or dies from
other causes, the dealer or exhibitor
shall remove and retain the tag for the
required period, as set forth in para-
graph (b) of this section.

(b) All official tags removed and re-
tained by a dealer or exhibitor shall be
held until called for by an APHIS offi-
“cial or for a period of 1 year.

(c) When official tags are removed
from animals for disposal, the tags
must be disposed of so as to preclude
their reuse for animal identification.
No animal identification number shall
be used within any 5-year period fol-
lowing its previous use.

Subpart F—Stolen Animals

§2.60 Prohibition on the purchase,
sale, use, or transportation of stolen

animals. .
" No person shall buy, sell, exhibit, use
for research, transport, or offer for
nw@bmwowgﬂobu any stolen animal. -

Subpart G—Records

§2.75 Records: Dealers and exhibitors.

(a)(1) Each dealer, other than opera-
tors of auction sales and brokers to
whom animals are consigned, and each
exhibitor shall make, keep, and main-
tain records or forms which.fully and
correctly disclose the following infor-
mation concerning each dog or-cat pur-
chased or otherwise acquired, owned,
held, or otherwise in his:or her posses-
sion or under his or her control, or
which is transported, euthanized, sold;
or otherwise disposed of by that dealer
or exhibitor. The records shall include
any offspring born of any animal while
in his or her possession or under his or
her control.

(i) The name and address of the per-
son from whom a dog or cat was pur-

Animal and Piant Health Inspection Service, USDA

§2.75

chased or otherwise acquired whether
or not the person.is required to be li-
censed or registered under the Act;

(i) The USDA ljcense or registration
number of the pegson if he or she is 1I-
censed or;registered under the Act;

(iii) Thé vehicle license number and
State, and the driver’s license number
(or photographic identification card for
nondrivers-issued by a State) and State
of the person, if he or ishe is hot li-
censed or registered under the Act;

(iv) The name and address of the per-
son to whom a ‘dog or cdt was sold or
given and that person’s licénse or reg-
istration number if he.or she is li-
censed or registered under the Act;

(v) The date a dog or,cat was ac-
quired or disposed .of, including by eu-
thanasia; . P R

(vi) The official USDA ‘tag number or
tattoo assigned to a dog or cat under
§§2.50 and 2.54; : E .

(vii) A description of each dog or cat
which shall include: e

(A) The species and.breed or type;

(B) The sex; T

(C) The date of birth or approximate
age; and ’

(D) The color and any distinctive
markings; ) -

(viii) The method of transportation
including the name of the initial car-
rier or intermediate handler or, if a
privately owned vehicle is used to
transport 4 dog or cat, the hame of the
owner of the privately owned vehicle;

(ix) The date and method of disposi-
tion of a dog or cat, e.g., sale, death,
euthanasia, or donation. -

(2) Bach’ dealer -and exhibitor shall
use Record of Aquisition and Dogs and.
Cats on Hand (APHIS Form 7005) and
Record of Disposition of Dogs and Cats
(APHIS Form 7006) to make, keep, and
maintain the information required by
paragraph (a)(1) of.this section: Pro-
vided, that if a-dealer or exhibitor who
uses a computerized recordkeeping sys-
tem believes that APHIS Form 7005 and
APHIS Form 7006 are unsuitable for
him or her to make, keep,- and main-
tain the information required by para-

graph (a)(1) of this section, the dealer
or exhibitor may request a variance
from - the requirement to use APHIS
Form 7005 and APHIS Form 7006. ’
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§3.1

animals securely, and restrict other
animals from entering. :

(b) Condition and site. Housing facili-
ties and areas used for storing animal
food or bedding must be free of any ac-
cumulation of trash, waste material,
junk, weeds, and other discarded riats-
Tials. Animal areas inside of housing brevent or eliminate odors, insects,
facilities must. be kept neat and free of pests, or vermin infestation.-All other
otm&nwﬁ %oﬂ.&uwm omﬁwﬂuowﬁ fur- -, surfaces of housing facilities’ must be
Mwbﬁwww m.uﬁbpdmm%mm w%ﬁwﬂm% , nmww HMMM ¢ cleaned and ‘sanitized when necessary
necessary for cleaning the area, and “to mm,ﬂmm% generally @oo.mbumm w.ﬂ o
fixtures or equipment umommmm.wuw for gb.mw% standards and Uw.moﬂomm. Saniti-
proper’ husbandry practices and re- Nm.mmﬁbﬂgm% U.m Qou.pm using any of dw.o
search needs. Housing facilities other 1€tR0ds provided in §3.11(b)3) for pri-
than those maintained by. research fa- 2ary mbﬁomﬁ.w,m. . )
cilities and Federal research facilities . (&) Water and electric power. The hous-
must be physically separated from any Ing facility must have H.mb.m.Ew mwmo.ﬁﬁo
other business. If a housing facility is bower adequate for heating, cooling,
located on the same premises as an- Vventilation, and lighting, and for car-
other businesss it must be physically IYying out. other husbandry require-
separated from the other business so ImMents in accordance with -the regula-
that animals the size of dogs, skunks, tiomns in this subpart. The housing fa-
and raccoons are prevented from enter- Cility must provide adequate running
ing it. i T potable water for the dogs’ and cats’

(¢) Surfaces—(1) General requirements. drinking needs, for cleaning, and for
The surfaces of housing facilities—in- carrying out other husbandry require-
cluding houses, wam, and other fur- ments. .
niture-type fixtures and objects within (e) Storage. Supplies of food and bed-
the facility—must be constructed in & ding must be stored in a manner that
manner and made of materials that protects - the supplies from spoilage,
allow them to be readily cleaned and contamination, and vermin infestation.
sanitized, or removed or replaced when The mﬁd@ﬁmm must be stored off the

worn or solled. Interior surfaces and floor and away from the walls, to allow
any surfaces that come in contact with cleaning underneath and around the
dogs or cats must: . supplies. Foods requiring refrigeration
(1) Be free oH,. mMommem. rust that Dreé-  must be. stored accordingly, and all
vents the required cleaning and saniti- food must be stored in a manner that
zation, or that affects the structural prevents contamination and deteriora-
mﬁwmbmmw of the wﬁ.wmmom, and tion of its nutritive value. All open
A.ﬁw %p mmwm .oﬁmmmmmm MWmmm or mwmg supplies of food and bedding must be
UOAMHW m’gaw‘s NMM«W ce HHMMMQ ﬁm%%%mwwmw wm. of kept in leakproof containers with
surfaces. All surfaces must be main. ﬁmﬁﬁ% fitting .ﬁam to prevent contami-
tained on a regular basis. Surfaces of b.mﬁob mbm. Spoilage. OE%.woom and bed-
housing facilities—including houses, ding that s oE.,emuS.% being used may
dens, and other furniture-type fixtures Pe Kept in the animal areas. Sub-
and objects within the facility—that Stances that are toxic to the dogs or
cannot be readily cleaned and sani- Cats but are required for normal hus-
tized, must be replaced when worn or bandry practices must not be stored in
soiled. : food storage and preparation areas, but
(3) Cleaning. Hard surfaces with may be stored in oﬂdwumwm in the ani-
which the dogs or cats come in contact malareas.
must be spot-cleaned daily and sani- () Drainage and waste disposal. Hous-
tized in accordance with §3.11(b) of this ing facility operators must provide for
subpart to prevent accumulation of ex- regular and frequent collection, re-
creta’ and reduce disease hagzards. moval, and disposal of animal and food
Floors made of dirt, absorbent bedding, wastes, bedding, debris, garbage, water

48

mm..bne gravel, grass, or other similaf

with sufficient frequency to énsure all
animals ‘the freedom to avoid contact
with excreta. Contaminated material
must be replaced whenever this raking
and spot-cleaning is not sufficient to

3
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: sther fluids and wastes, and dead“ani-
material must be raked or spot-cleaned-

§3.2

solid resting gmmom“wouwowﬂmmmﬂwdwwﬁ
inimizes; con- f conserving body hea
mals, in a manner that m o %om%m%m \wa.mma when temperatures are below 50
tamination mb% MP mwm%hmww%gg dis- °F (10 °C). ‘The ambient dmub@wu.%awwmm
wﬂm%ﬁwwmﬁwwwm mma. drainage systems must not ?w&.uﬂo«mﬁﬁzﬁw wm ﬁm& . W@Mb
1 2 ! ated 80 moreithan 4 conse .
that are constructed and oper = et and must not
( i ter are rap- dogs Or cats are D , i
that animal waste m.ua.sﬁ ¢ S 0.5 oC) for miove than
S alimi Is stay dry. rise above 85 °F (29. i
idly eliminated and. anima. / 85 ° o d0gs om oabS
i i tems ‘must 4 consecutive hours ¥ < ;
D e nin ant pest, 1 i . receding require-
S s ; infestation, are present: The pr g 1
e e A e All in additioh to, not in place
Insects, oMmm mww ww%wwﬂwm\m %%MMMMWN%P %mwwpm M.Mwmwﬂm@ﬁﬁmggdm pertaining dw,
HHH . : Py ..

WMMmMHmHmP and Bmuuﬁmubm%. ﬂHW oﬁﬂﬂﬂ climatic Mob&ﬁohm in parts m and 3 o

: ms are used, they this chapter. I .
&@HBMmeMMmMMdW traps and prevent the (b) Ventilation. Indoor housing mpoE-
wwoﬂwmowq of gases and the U@oWﬁ.@‘om _ ties for dogs and owﬁm, Bd.m.ﬁ be suffi-
sewage onto the floor. If the facility™ ;o no ventilated at:all times Sﬁmmb
uses sump or settlement wobam_ or dogs or cats are present do\ ‘provide for
other similar systems for drainage and /2% By oy ang wellbeing, and to
animal waste disposal, the system minimize odors, drafts, pBB.oEm lev-
must be located far enough away from els, and moisture . dondensation. Ven-
the animal area of the housing mm.obSM - 4ilation must be bwou& de ab ¥ gnﬁ@ogmmu
b e o ton. Standin mewww wﬂm. vents, fans, or air conditloning. Auxil-
vermin Mbmmmd.mﬁob. mnwbEuMmUWﬂmm be iary ventilati on, .md.ow a8 m@bmu EMMMMMM
water in animal eno omsm.w t the ani- or air conditioning must be pr o
drained or MODDET UD 80t e rs in When the ambient temperature 1s 85 °
mals stay QH%.. H_gmw. oobdwgwow@mo (29.5 °C) or higher. The relative humid-
BonsDE e B o Bmﬁmw be ity must be maintained at a level ﬁbﬁm
and food preparation areas itted ensures the health and well-being o
leakproof and must have tlghtly HO%oS the dogs or cats housed therein, in ac-

i 1 times. Dead ani- ] L f ae
EW%WMWM% M.MH.WH and animal waste cordance with the directions of the
HHH w k]

i i i ' 11y ac-
i or tending veterinarian and genera.
st not be kept in food storage 3 p and generally ac-

NM@A preparation areas, mowme%mmmowm. MMMMMWOmmbHomwmmHon@
food refrigerators, or animal areas. i es. tae acilitios

Ces et a5 v 3@9 g@mswwmwwm.m £ Aow‘hsmwmﬁmbwwww wmwmﬂoww Ewwdmm well
cilities such as washrooms, , or dog , . : ehted woll

1 ded for 7 to permit routine D

nks, or showers must be provi f enong : i on
.MWMBNH caretakers and Eﬁm,d be readily and onBMﬁW of %%mom mwm%nwm“awbﬁgﬁ

: vation o e . r

m.oommmwgm.‘ Tities. areas must be vwoﬂﬂw&. a regular P.MEH..
§3.2 Indoor housing mwo_bﬁw@. \ nal lighting c%ow.w oMaﬂM&wMﬁMMan@ E%M
. ling, and temperature. tificial light. Lightin . .
FWWoWﬂ«MﬁNW%&@SﬂSwm for dogs and WM.H, mly diffused throughout animal fa-
cats must be sufficiently heated and cilities and provide s ﬁ.ﬁﬂﬁmhﬁ LEMBEMH
cooled when .necessary to protect the fion to aid in maintaining good hous
dogs and cats from ﬁogvmwpdﬂwm. or hu- keeping practices, a mmnﬁmg onwHEmm,
midity extremes and to provide for adequate inspection of a1 als, an d for
their health and well-being. ﬁ.apmu dogs the well-being of the @EEB».K. Primary
or cats are present, the ambient tem: enclosures must. be placed so as to pro-
perature in the facility must not gw toot tho dogs and cats from excessive
below 50 °F (10 °C) for dogs and cats wo light.
acclimated to lower temperatures, for ') Interior surfaces. The .ﬁ.omx.m and
those breeds that cannot aonwmam. lower ol of maoor Bousing mmomyﬂwm, i
femperatures HITAY .mﬁ.mmm o EmooHHM any other surfaces in contact with E.pm
o o o o ,@H.w.mmmv.%Bm animals, must be impervious do.BSm-
o o e e annrow e ture. The ceilings of indoor housing fa-

he at- ) ¢ I
Mbanwwdm, MMMMwHWMWMMEdWMW ,c%de&bm. cilities must be impervious to BBde.,m
ending . '
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§33

or be replaceable (e.g., a suspended
ceiling with replaceable panels).

[56 FR 6486, Feb. 15, 1991, as amended at 63
FR 10498, Mar. 4, 1998]

§3.3 Sheltered housing facilities. . _

(a) Heating, cooling, and temperature.
The sheltered part of sheltered housing
facilities for dogs and cats must be suf-
ficiently heated and cooled when necs
essary to protect the dogs and cats

from temperature or. humidity ex-

tremes and to provide for their health
and well-being. The ambient tempera-
ture in the sheltered part of the facil-
1ty must not fall below 50 °F (10 °C) for
dogs and cats not acclimated to lower
temperatures, for those breeds that
cannot tolerate lower temperatures
without stress and discomfort (such as
short-haired, preeds), and for sick, aged,
young, or infirm dogs or cats, except as
approved by the *attending veteri-
narian. Dry bedding, solid resting
boards, or other methods of ‘conserving
body heat must be provided when tem-
beratures are‘below 50 °F (10 °C). The
ambient temperature must not fall.
below 45 °F (7.2 °€) for more than 4 con-
secutive hours when dogs or cats are
present, and must not rise above 85 °F
(29.5 °C) for more than 4 consecutive
hours when dogs or cats are present.

The preceding requirements are in ad-

dition to, not in place of, all other re-

quirements pertaining to climatic con-

ditions in parts 2 and 8 of this chapter.

(b) Ventilation. The enclosed or shel-
tered part of sheltered housing facili-
‘ties for dogs and cats must be suffi-
ciently ventilated when dogs or cats
-are present to provide for their health
and well-being, and t0 minimize odors,
drafts, ammonia levels, and moisture
condensation. Ventilation must be pro-
vided by windows, doors, vents, fans, or
air conditioning. Auxiliary ventilation,
such as fans, blowers, or air-condi-
tioning, must be provided when the
ambient temperature is 85 °F (29.5 °C)
or higher. : )

(¢) Lighting. Sheltered housing facili-
ties for dogs and cats must be lighted
well enough to permit routine inspec-
tion and cleaning of the facility, and
observation of the dogs and cats. Ani-
mal areas must be provided a regular
diurnal lighting cycle of either natural
or artificial light. Lighting must be
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uniformly diffused throughout animal
facilities and provide 'sufficient illu«
mination to..aid in maintaining good
housekeeping practices, adequate
cleaning, adequate inspection of ani-
mals, and-for the well-being of the ani-
mals. Primary enclosures must be
placed so as to.protect the dogs and
cats from excessivelight. }

(@) Shelter from the elements. Dogs and
cats must be provided with adequate
shelter from the elements at all times
to protect their health and well-being.
The shelter structures must be large
enough to allow each animal to sit,
stand, and lie in a normal manner and
to turn about freely.

(e) Surfaces. (1) The following areas in
sheltered housing facilities must be
impervious to moisture:

(i) Indoor floor areas ih contact with
the animals; :

(ii) Outdoor floor areas in contact
with the animals, when the floor areas
are not exposed to the direct sun, or
are made of a hard material such as
wire, wood, metal, or concrete; and

(iii) All walls, boxes, houses, dens,
and other surfaces in contact with the
animals.

(2) Outside floor areas in contact
with the animals and exposed to the di-
rect sun may consist of compacted
earth, absorbent bedding, sand, gravel,
or grass. S

[56 FR 6486, Feb. 15, 1991, as amended at 63
FR 10498, Mar. 4, 1998]

§3.4 Outdoor housing facilities.

(a) Restrictions. (1) The following cat-
egories of dogs or cats must not be
kept in outdoor facilities, unless that’
practice is specifically approved by the
attending veterinarian:

(1) Dogs or cats that are not acecli-
mated to the temperatures prevalent in
the area or region where they are
maintained; - -

(ii) Breeds of dogs or cats that cannot
tolerate the prevalent temperatures of
the area without stress or discomfort

_(such as short-haired breeds in cold cli-

mates); and . '

(iii) Sick, infirm, aged or young dogs
or cats. : : .

(2) When their acclimation $tatus is
unknown, dogs and cats must not be

_Animal and Plant Health Inspection Service, USDA

-Kept in outdoor facilities when the am-

bient temperature is less than 50 SF (10

s
3

,OQ PbTy .
,.w._w,cv Shelter from the elements. Outdoor

facilities for dogs or cats must include

. one.or more shelter structures that are

cessible to each animal in each::out-
wwww\m.w@oﬂ;%, and aumd,@w.m large enough
to. allow each animal in ﬁum. mwwu.ﬁmw
structure to sit, stand, and lie in & EHVH..
mal manner, and to turn about freely.
In addition to the mbm?mu. mﬂ_ﬁoaﬁ.mmm
one or more separate outside areas ob
shade must be provided, large enoug
to contain all the animals m&. one time
and protect them mwo.h.b the direct ﬂw.%m
of the sun. Shelters in outdoor m.@.oH i-
ties for dogs .or cats must contain W
roof, four sides, and a floor, and HHE.MW
- (1) -Provide the dogs and cats MSB
adequate ua.ogowwoh and shelter H.o..
and heat; o
@mvoouwwdﬂam the mom.m and cats §MW
protection from the direct Tays of a. e
sun and the direct effect of wind, rain,
*' @ Be provided with 2 wind breals and
in break at the entrance; an
mwmww Contain clean, dry, bedding Bm&m-
rial if the ambient ﬁmmﬁwww@nﬁwm w,m
below 50 °F (10 °C). Additional cleam,
dry bedding is required when the tem-
perature is 35 °F (1.7 08 or lower. )
(e¢) Construction. wﬁh.abpm surfaces in
contact with animals in .oﬁ.boo.w Boﬁmu
ing facilities must be impervious - 0
moisture. Metal barrels, cars, H.mmﬁmm
erators or freezers, and the like HHEM
not be used as shelter mﬂ.ﬁn.ﬁ.ﬁmw. The
floors of outdoor housing facilities Bmw%
be of compacted earth, absorbent be w
ding, sand, gravel, or grass, and Bﬁmd
be replaced if there are any prevalen
odors, diseases, .insects, pests, or
vermin. All surfaces aﬁmd be B@Ew
tained on a regular. dmmﬂ. ws.u.mpomm. 6}
outdoor housing ?oﬂHSwTEBﬁghwm
houses, dens, mdo-lnﬁwmuﬁ. cannot be wwm -
ily cleaned and m@ESm.mP must be re-
placed when worn or soiled.

§3.5. Mobile or traveling housing facili-
" ties.

(a) Heating, cooling, and temperature.

ile or traveling housing @.b.Eﬂmm
medmomm and cats must be sufficiently
heated and cooled when necessary to
protect the dogs and cats from tem-
perature or humidity extremes and to

§3.5

provide for their health-and .s.mﬂ-,cmgm.
The ambient temperature in .nbm mo-
bile or traveling housing facility must
not fall belaw 50 °F (10 °C) for dogs and
cats not acglimated to lower tempera-
tures, for those breeds that o@bboa tol-
mw@m@ lower- . dogwmwmadamm :gdboﬁd
stress or discomfort A,m,ﬁow. as mWOH,?
haired breeds), and for sick, aged,
young, or infirm .ﬂomm @HWQ cats. Dry
bedding, solid resting boards, or oﬁpmw
methods of conserving body heat must
be provided SWmm ﬁmbmumﬂsHmm are
below 50 °F (10 °C). The pggmﬁm am.ﬁnm
perature must not fall d&oﬁ .»m F (1.
°C) for more than:4 ooum,moﬁﬂwm Woﬁ.w
when dogs or cats;.are present, an
must not exceed 85 °F (29.5°C) for more
than 4 consecutivé hours when dogs or
cats are present.. The -pvwwom&um re-
quirements are in addition to, not in
place of, all other: Hm@&ﬁ.mgoﬁdm wmm
taining to oﬁBm.&ﬁo conditions in parts
2 and 3 of this chapter. 3 .
(b) Ventilation. Mobile or’ dwm<mﬁu%
housing facilities for Qomm and ca H,‘
must be sufficiently ventilated at al
times when dogs or cats are ﬁwmmm.bﬁ dﬁ.
provide for the health and %mﬁ&wgw [oX
the animals, and to HE..Ed.ﬁNm odors
drafts, ammonia levels, moisture o.cb
densation, and exhaust fumes. 485&@
tion must be provided by means of win
dows, doors, vents, fans, or air condi
tioning. Auxiliary <mbd¢ma.8b.u such a
fans, blowers, or air conditioning, mus
‘be provided when the pB,Emﬁ.d dmgvoww.
ture within the animal housing area 1
85 °F (29.5 °C) or higher. )
(¢) Lighting. Mobile or travelin
housing facilities for dogs and omum
must be lighted well wboﬁmw.do permi
proper cleaning and w.pmwmoﬁob of th
facility, and observation of the dog
and cats. Animal areas H.EH% be pr¢
vided a regular diurnal E.mﬂa.pbm m%ou.
of either mnatural or mﬂnﬁwﬁa.ﬁmﬁ
Lighting must be Eo.ﬁ”bq‘&mn%
throughout animal .m@obu.ﬁmm wba. HE
vide' sufficient illumination A.uo aid i
‘maintaining good housekeeping E.m._
tices, adequate cleaning, m&mepw,ﬁo I
spection of animals, and for the wel
being of the animals.

[32. FR 3273, Feb. 24, 1967, as amended at
FR 10498, Mar. 4, 19981
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§3.6

' §3.6 Primary enclosures.

Primary enclosures for dogs and cats
Eﬁma meet the following minimum re-
quirements:

(a) General requirements. (1) Primary
enclosures must be designed and-con=
structed of suitable materials so that
they are structurally.sound. The pri-
mary enclosures must be kept in good
repair.

(2) Primary enclosures must be con-
mﬂﬁogm and maintained so that they:

(i) Have no sharp points or edges that
could injure the dogs and cats; -

_ (ii) Protect the dogs and cats fro
injury; Co .

(iii) Contain the dogs and cats se-
curely; o

(iv) Keep other aniimals from enter-
ing the enclosure; .

(v) Enable the dogs and cats to re-
main dry and clean;:-

(vi) Provide shelter”and- protection
from extreme femperatures and weath-
er conditions that may be uncomfort-
able or hazardous to all the .QOMm and
cats; ) -

(vii) Provide sufficient shade-to shel-
ter all the dogs and cats housed in the
primary enclosure at one time;

(viii) Provide all the dogs and cats
with easy and convenient access to
clean food and water;

.G.Nv Enable ‘all surfaces in contact

with the dogs and cats to be readily
S.m@bma and sanitized in accordance
with §3.11(b) of this subpart, or be re-
placeable when worn or soiled;
] (x) Have floors that are constructed
in a manner that protects the dogs’ and
cats’ feet and legs from injury, and
that, if of mesh or slatted construc-
tion, do not allow the dogs’ and cats’
feet to pass through any openings in
the floor;

(xi) Provide sufficient space to allow
each dog and cat to turn about freely,
to stand, sit, and lie in a comfortable;.
normal position, and to walk in a nor-
mal manner; and

(xii) Primary enclosures constructed
on or after February 20, 1998 and floors
replaced on or after that date, must
comply with the requirements in this
paragraph (a)(2). On or after January
21, 2000, all primary enclosures must be
in .oobpwﬁmwow with the requirements in
this paragraph (a)(2). If the suspended
floor of a primary enclosure is con-

\
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structed of metal strands, the strands .

«HEmd either be greater than %% of an
inch in diameter (9 gauge) or coated
with a material such-as plastic -or fiber-
glass. The suspended floor of any pri:
mary enclosure must be strong enough
so that the floor does not sag or bend
between the structural supports.

(b) Additional requirements for cats—-

~1)Space. Each cat, including weaned
]kittens, that is housed in any primary
enclosure must be provided minimum
vertical space and floor space as fol-
lows: : .

(1) Prior to Februnary 15, 1994 each cat
housed in any primary enclosure shall
be provided -a minimum of 2¥% square
feet of floor space; .

(ii) On and after February 15, 1994:

(A) Bach primary enclosure housing -

omavm must be at least 24 in. high (60.96
cm); . : .

(B) Cats up to and including 8.8 1bs. (4
kg) must be provided with at least 3.0
£t2 (0.28 m2);

(C) Cats over 8.8 1bs (4 kg) must be
provided with at least 4.0 ft2 (0.37 m2);

{iii) Each queen with nursing kittens
must be provided with an additional
amount of floor space, based on her
breed and behavioral characteristics,
and in accordance with generally ac-
oﬂémm husbandry. practices. If the addi-
Eoﬁm.p amount of floor space for each
nursing ‘kitten is equivalent to less

than 5 percent of the minimum require-

ment for the queen, such housing must
be approved by the attending veteri-
hmﬁwb in the case of a research facil:
Hﬂr and, in the case of dealers and ex-
hibitors, such housing must be ap-
wwo.gm by the Administrator; and

.A.HS.. The minimum floor space re-
quired by this section is exclusive of
any food or water pans. The litter pan
may be considered part of the floor
space if properly cleaned and sanitized.

(2) Compatibility. All cats housed in
the same primary. enclosure must be
o.oE@NﬂE? .as determined by observa-
tion. Not more than 12 adult noncondi-

‘tioned cats may be housed in the same

primary enclosure. Queens in heat may
not be housed in the same primary en-
closure with sexually mature males,
wNmmwd for breeding. Except when main-
dmmbmm in. breeding  colonies, queens
with litters may not be housed in the

same primary enclosure with other

Animal and Plant Health Inspection mmgom. USDA

adult-cats, and kittens under 4 months
of-age may not be housed in the same
primary enclosure with adult c4ts,
other than the dam or foster dam. Cats
with a-vicious or aggressive disposition
must be housed separately.

+2(8) Litter. In all.primary enclosures; a
reéeptacle containing sufficient clean

litter- must be provided to contain ex-

ereta-and body wastes. )
-#(4) Resting surfaces. Each primary en-
closure housing cats must contain a

- Testing surface or surfaces that, in the
aggregate, are large enough to hold all
* the occupants of the primary enclosure

st the- same time comfortably. The
resting surfaces must be elevated, im-

_ pervious to moisture, and be able to be

easily cleaned .and sanitized, or easily
replaced when soiled or worh. Low rest-
ing surfaces that do not allow the

" gpace under them to be comfortably oc-
. ‘cupied by the animal will be ood.bdm@ as

part of the floor space.

:(5): Cats in. mobile or traveling shows or
gcts. Cats that are part of a mobile or
traveling show or act may be kept,
while the show or act is traveling from
one temporary location to another, in
transport containers that comply with
all.requirements of §3.14 of this subpart
other than the marking requirements
ins§3:14(2)(6) of this ‘subpart. When the
show or act is mot traveling, the cats
must be placed in primary enclosures
that meet the minimum requirements
ofthis section. co

-.(0) . Additional requirements for dogs—
(1) Space. (1) Each dog housed in a pri-

_ mary enclosure (including weaned pup-

pies) must be provided a minimum
amount of floor space, calculated as
follows: Find the mathematical square
of the sum of the length of-the dog in
inches (measured from the tip of its
nose to the base of its . tail) plus 6
in¢hes; then divide the product by 144.
The calculation is: (length of dog in
inches + 6) x (length of dog in inches +
6):= required..floor space in. square
inches. Required floor space in inches/
144 = required floor space in square

feet.

+(ii): Each bitch with nursing puppies
wust be provided with an additional
amount of floor space, based on her

“ypeed and behavioral characteristics,

and-in accordance with generally ac-

: mm,uﬁmm husbandry. practices as deter-

)

- 8§3.6

mined by the attending veterinarian. If
the additional amount of floor space
for. each nursing puppy is less than 5
percent of the minimum requirement
for the bitch, sugh housing must be ap-
proved by the aftending veterinarian in
the case:of a research facility, and, in
the case of dealers and-exhibitors, ‘such
housing must be approved by the Ad-
ministrator. . e

(iii) The interior height of a primary
enclosure must be at’least 6 inches
higher than the head of the tallest dog
in the enclosure when it is in a normal
standing position: Provided That, prior
to. February 15,.1994, each dog must be
able to stand in a comfortable normal
position.- - [

(2) Compatibility. All, dogs housed in
the same. primary enclosire must be
compatible, as determined by observa-
tion. Not more. than- 12 adult. noncondi-
tioned dogs may be. homsed in.the same
primary enclosure. Bitches in heat may ..
not be housed in the same primary en-
closure with sexually mature males,.
except for breeding. Except when main-
tained in breeding - colonies; ‘bitches
with litters may not be housed in the
same primary enclosure with other
adult dogs, and puppies under 4 months
of age may 1ot be housed in the same
primary enclosure with adult dogs,
other than the dam or foster dam. Dogs
with a vicious or aggressive disposition
must be housed separately. .

(3) Dogs in mobile or traveling shows-or
acts. Dogs that are part of a mobile or
traveling show or act may- be Kkept,
while the show or act is traveling from
one temporary location to another, in
transport containers that comply with
all requirements of §3.14 of this subpart
other than the marking requirements
in §3.14(2)(8) of this subpart. When the
show or act-is nmot traveling, the dogs
must be placed in primary enclosures
that meet the minimum requirements
of this section. )

(4) Prohibited means of primary enclo-
sure. Permanent tethering of dogs 1is
prohibited for use.as primary enclo-
sure. Temporary tethering of dogs is
prohibited.for use as primary enclosure
unless approval is : obtained -from
APHIS. : i

- (d) Innovative primary enclosures
not precisely meeting the floor area
and height requirements- provided .in
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baragraphs (b)(1) and (c)1) of this sec-
tion, but that provide the dogs or cats
with a sufficient volume of space and
the opportunity to express species-typ-
ical behavior, may be used at research
facilities when approved by the Com-
mittee, and by dealers and exhibitors
when approved by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0093)

[56 FR 6486, Feb. 15, 1991, as amended at 62
FR 43275, Aug. 13, 1997; 63 FR 3023, Jan. 21, -

1998; 62 FR 37482, July 13, 1998]

ANIMAL HEALTH AND HUSBANDRY
STANDARDS

§3.7 Compatible mﬂoﬁvmbw.,.

Dogs and cats that are housed in the
same primary enclosure must be com-~
patible, with the following réstrictions:

(a) Femalesdin heat (estrus) may not
be housed in the Same primary enclo-
sure with males, except for breeding
purposes; - h o E

(b) Any dog or cat exhibiting a vi-
clous or overly aggressive disposition
must be housed separately; .

(c) Puppies or Xkittens 4:months of
age or less may not be-housed in the
same primary enclosure with adult
dogs or cats other than their dams or
foster dams, except when permanently
maintained inbreeding colonies;

(@) Dogs or cats may not be housed in
the same primary enclosure with any
other species of animals, unless they
are compatible; and

(e) Dogs and cats that have or are
suspected of having a contagious dis-
ease must be isolated from healthy ani-
mals in the colony, as directed by the
attending veterinarian. When an entire
group or room of dogs and cats is
known to have or believed to be ex-
posed to an infectious agent, the group
may be kept intact during the process
of diagnosis, treatment, and control.

§3.8 Exercise for dogs.

Dealers, exhibitors, and research fa- -
cilities must develop, document, and
follow an appropriate plan to provide
dogs with the opportunity for exercise.
In addition, the plan must be approved
by the attending veterinarian. The
plan must linclude written standard
procedures to be followed in providing
the opportunity for exercise. The plan
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must be made available to APHIS upon

request, and, in the case of research fa-

cilities, to officials of any pertinent

funding Federal agency. The plan, at a

minimum, must comply with each of

the following: .

(a) Dogs housed individually. - Dogs
over 12 weeks of age, except bitches
with litters, housed, held, or main-

. tained by any dealer, exhibitor, or re-
» search facility, including Federal re-
search facilities, must be provided the
opportunity for exercise regularly if
they are kept individually in cages,
bens, or runs that provide less than two
times the required floor space for that
dog, as indicated by §3.6(c)(1) of this
subpart. :

(b) Dogs housed. in. groups. Dogs over
12 weeks of age housed, held, or main-
tained in groups by any dealer, exhibi-
tor, or research facility, including Fed-
eral research facilities, do not require
additional opportunity for exercise reg-
ularly if they are maintained in cages,

bens, or runs that provide in total at -

least 100 percent of the required space
for each dog if maintained separately.
Such animals may be maintained-in
compatible groups, unless:

(1) Housing in compatible groups is
not in accordance with a research pro-

posal and the proposal has been ap- .

proved by the research facility Com-
mittee; o .

(2) In the opinion of the attending
veterinarian, such housing would ad-
versely affect the health or well-being
_of the dog(s); or . .

(3) Any dog exhibits aggressive or vi-
cious behavior.

-(¢) Methods and period of providing ex-
ercise opportunity. (1) The frequency,
method, and duration  of. the oppor-
tunity for exercise shall be-determined
by the attending- veterinarian and, at
research facilities, in consultation with
and approval by the Committee.

(2) Dealers, exhibitors, and research
facilities, in developing their plan,
should consider providing positive
physical contact with humans that en-
courages exercise through play or
other similar activities. If g dog is
housed, held, or maintained at.a facil-
ity without sensory contact.with an-
other ‘dog, it must be provided with
positive physical contact with humans
at least daily. .

ion Servic . §3.11
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-beir dealer, exhibitor, or re- }easures mus e : C
ﬁwwoﬂmwm‘mwmww may be. exempted from  there is no molding, Qwaoﬁowm.ﬂo? mBﬂ
wbmmﬁbm the requirements of this nw.wo- caking of feed.
i those dogs. Such exemption ] |
Sobd mmw docimented by the attending §3.10 Watering. i I
feterina -If potable water is not continually

g o " the. basis for e

veterinarian and, unless t ) d cats, it- must
jon i t condition, 1able to the dogs an >

exemption is a permanen v N.Mpwmwum@ o the dogs and cats as often

i i days of
eviewed at least every 30 : : 3
%ﬁmwwwwﬂmbgm veterinarian. as necessary to ensure their health an

i ¢ twice
rch facility may be X well-being, but not less than twice
section if the principal investiga .Sw less restricted e attending veteri-
termines for scientific reasons mnd %oH. narian. smamw.uwo,mb ; ust be kkept
i , sal that it 1s INap-  qjean and sanitized in acco .,
Ww%mumwmwmmwoﬂ%ﬂwmm dogs .to mewonmm §3.11(b) ow. dﬁnm dwwd%mm,wmww%m“ %%Moww
€ i be documente ine used to wa
W”Howﬁmwxmmw%ﬂdwwwmgo<mﬂ proposal wM_d MH. social grouping of dogs or cats.
and must be reviewed at mbwwowﬁmam
intervals as determined by the Com-
mittee, but not less than wbuﬂ.ywﬁ%. .
(3) Records of any. mNmB.vSo.bm wbﬁm
be maintained and made m.%wﬁm.d e Awo
USDA -officials or any pertinent ‘mﬁb -
ing Federal agency upon request.

y i ement and
Approved by the Office of Manag
Mwﬁﬂmnmd under control number 0579-0093)

§3.9 Feeding.: . - .

(a) Dogs and cats must be fed at Hm®mﬁ
once each day, except as. oapmuéuwm
might be required to provide adequate

eanin sanitization, house-

: m.wﬁmowwﬂm, Num.w pest control. e
leaning of primary enclosures. Ex-
oH.MmmWWba womm waste must be w..wuu,oqmm

from primary -enclosures daily, Mb
from under primary enclosures as oiten
as necessary” to prevent an excessive
accumulation of feces and food Sm.mam.
to prevent soiling om. the dogs or cats
contajined in the primary" .mnoH.omﬁHMm,
and to reduce disease hazards, Emoca S,
pests and- odors. ﬁEmb. steam or wa mw
is used to clean the primary enclosure;
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whether by hosing, flushing, or other
methods, dogs and cats must be re-
moved, unless the enclosure is large
enough to ensure the animals would
not be harmed, wetted, or distressed in
the process. Standing water must be
removed from the primary enclosure
and animals in other primary enclo-
sures b.pc.wd be protected from being
contaminated with water and other
wastes 9.#.5@ the cleaning. The pans’
under primary enclosures with grill-
Sﬂwm floors and the ground areas under
raised runs with mesh or slatted floors
must be cleaned as often as necessary
to-prevent accumulation of feces and
food waste and to reduce disease haz-
ards pests, insects and odors.- '

(b) Sanitization of .primary enclosures
pa.& food and water receptacles. (1) Used
primary enclosures and food and water
receptacles mifist. be cleaned and sani-
tized in accordance -with this section
‘before they can be used to house, feed
or water-another dog or cat, or social

. grouping of dogs or cats. -

(2) Used primary enclosures and food
and water receptacles for dogs.and cats
must be sanitized:at least onée every 2
Smwwm c..mem one of the -methods pre-
mmﬁdm@ in paragraph (b)(3) of this sec-
tion, and more often if necessary to
@wwqmwﬁ an accumulation of dirt, de-
bris, food waste, excreta, and other dis-
ease hazards.

(3) Hard surfaces of primary enclo-
sures and food and water receptacles
Bﬁm.a be sanitized using one of the fol-
lowing methods:

M@vb%\.m steam under pressure;

ii ashing with hot water (at leas
180 o.m, (82.2 °C)) and soap or m%ﬁmwmmwﬁn
as wﬁg a mechanical cage washer; or '

(iii) Washing all soiled surfaces with
m.wm;.o@ﬁmnm detergent solutions and
&mpawoguﬂmu or by using a combina-
tion detergent/disinfectant product
nﬁwd accomplishes the same purpose
with a thorough cleaning of the mcH“
faces to remove organic material, so as
ao. remove all organic material and
Eﬂow& buildup, and to provide saniti-

zation followed by a clean water rinse.

4 Humw.m, runs, and outdoor housing
A areas using material that cannot be

.m@bﬂﬂmmm using the methods provided
in paragraph (b)(3) of this section, such
as gravel, sand, grass, earth, or absorb-
ent bedding, must be sanitized d% re-
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moving the contaminated material as.

necessary to prevent odors, diseases
pests, insects, and vermin infestation.
) (¢) -Housekeeping for premises. Prem-
ises where housing facilities are lo-
opdmm,. including buildings and sur-
H,oc.bm&um grounds, must be kept clean
and in good repair to protect the ani-
mals from injury, to facilitate the hus-

., bandry practices required in this sub-

¢ momHF and to reduce or eliminate breed-
: Ing and living areas for rodents and
other pests and-vermin. Premises must
vm kept free of accumulations of trash
junk, waste products, and ,&momwmmm
matter. Weeds, grasses, and bushes
Bﬁma.cm controlled so as to facilitate
cleaning of the premises and pest con-
trol, and to protect the health and
Sw%.ﬂwgm of the animals.
est control. An effective i
for Epm control of ‘insects, WMMMMMMW
w.m.w@mzumm affecting dogs and cats, and
birds and mammals that are pests
must be established and maintained mm
as to promote the health and well-
vmwbw of the animals and reduce con-
tamination by pests in animal areas.

[56 FR 6486, Feb. 15, 1991, as am
FR 3023, Jan. 21, 1098] ended at 6

§3.12 Employees.

Each person subject to the Animal
Welfare regulations (9 CFR parts 1, 2
and 3) maintaining dogs and cats must
have enough employees to carry out
the level of husbandry practices and
care required in this subpart. The em-
Dloyees who provide for husbandry and
care, or handle animals, must be super-
vised by an individual who has the
knowledge, background, and experience
in- proper husbandry and care of dogs
and cats to supervise others. The em-
WWM%@H, nmﬁmwwvm omwdmg‘&gd the super-

or and other employ
to these mamb&wwam.b yees oan perform

TRANSPORTATION STANDARDS

§3.13 Consi i i
eogm&meﬂM“Mwmﬂw.ﬁgwum .ﬁa mw
(a) Carriers and. intermediate han-
dlers must not accept a dog or cat for
transport in commerce more than 4
hours before the scheduled departure
aEn.,o of the ‘primary conveyance. on
which the animal is to be transported.
However, a carrier or intermediate

w_>dm.3.n_. and Plant Health Inspection Service, USDA

‘handlér may agree with anyone con--
.gigning a dog or cat to extend auwmmﬂbpw

by up to 2 hours. )
A(b) Carriers and intermediate han-
dlers must not accept a dog or cat for

.transport:in commerce unless they are

provided with the name, address, and
telephone number of the consignee. -

" .(c) ‘Carriers and intermediate han-

dlers must not accept a dog or-cat for
transport in commerce unless the con-
signor certifies in writing to the car-
rier or intermediate handler that the
dog -or cat was offered food and water
during the 4 hours before delivery to
the carrier or intermediate handler.
The certification must be securely at-
tached to the outside of the primary
enclosure in a manner that makes it
easily noticed and read. Instructions
for no food or water are not acceptable
unless directed by the attending veteri-
narian. Instructions must be in compli-
ance with §3.16 of this subpart. The
certification must include the fol-
lowing information for each dog and
cat:

(1) The consignor’s name and address;

(2) The tag number or tattoo assigned
to each dog or cat under §§2.38 and 2.50
of this chapter;

(3) The time and date the animal was
1ast fed and watered and the specific
instructions for the next feeding(s) and
watering(s) for a 24-hour period; and

(4) The consignor’s signature and the
date and time the certification was
signed. ' :

(d) Carriers .and ' intermediate han-
dlers must not accept a dog or cat for
transport in commerce in -a primary
enclosure unless the primary enclosure
meets the requirements of §3.14 of this
subpart. A carrier or intermediate han-
‘dler must not accept a dog or cat for
transport if the primary enclosure is
obviously defective or damaged and
cannot reasonably be expected to safe-
ly and comfortably contain the dog or
cat without causing suffering: or injury.

{(e) Carriers and intermediate han-
dlers:must not accept a dog or cat for
transport in commerce unless their

animal holding area meets the min-
jmum temperature requirements pro-
vided in §§3.18 and 3.19 of this subpart,
or unless the consignor provides them
with a certificate signed by a veteri-
narian and dated no more than 10 days

-§3.13

before delivery of the animal to the
carrier or intermediate handler for

_transport in commerce, certifying that

dwm,wwgmpwm‘mooﬁgpdmadoaouﬂow&mﬁ
tures lowers than those required in

§§3.18 and 3.19 of this subpart. Even if

the Garrier or intermediate handler re-

ceives this -certification, the’ tempera-

tures the dog or catiis exposed to while

in a terminal facility must not be

‘lower than 45 °F (2.2 °C) for more than

4 consecutive hours when dogs or cats

are present, as set forth in §3:18, nor

lower than 45 °F (2.2 °C) for more than

45 minutes, as set forth in §3,19, when

moving dogs or cats to or from ter-

minal facilities ol - primary convey-
ances. A copy of the certification must
accompany the dog “or. cat” to its des-
tination and must ‘include the fol-
lowing information: -

(1) The consignor’s name and address;

(2) The tag number or tattoo assigned
to each dog or cat under §§2.38 and 2.50

- of this chapter; Lo L

(8) A statement by a veterinarian,
dated no more than 10 days before de-
livery, that to the best of his or her
knowledge, each of the dogs or cats
contained in the primary enclosure is

. acclimated to air temperatures lower
than 50 °F (10 °C); but not lower than a
minimum temperature, specified on a
certificate, that the attending veteri-
narian has determined is based on gen-
erally accepted temperature standards
for the age, condition, and breed of the
dog or cat; and .

(4) The signature of the veterinarian
and the date the certification was
signed. :

(f) When a primary enclosure con-
taining a dog or cat has arrived at the
animal holding area at a terminal fa-
Gility after transport, the carrier or in-
termediate -handler must attempt tc
notify the consignee upon arrival .and
at least omce in every 6-hour perioc
thereafter. The time, date, and method
of all attempted notifications and the
actual notification of the consignee
and the name of the person who noti
fies or attempts to notify the consignet
must be written either on the carrier’s
or intermediate handler’s copy of -the
shipping document or on the copy tha
aceompanies the primary enclosure. I
the consignee cannot be notified withii
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24 hours after the dog or cat has ar-
rived at the terminal facility, the car-
rier or intermediate handler must re-
turn the animal to the consignor or to
whomever the consignor designates. If
the consignee is notified of the arrival
and does not accept delivery of the dog
or cat within 48 hours after arrival of
the dog or cat, the carrier or inter-
mediate handler must return the ani-
mal to the consignor or to whomever
the consignor designates. The carrier
or intermediate handler must continue
to provide proper care, feeding, and
housing to the dog or cat, and main-
tain the dog or cat in accordance with
generally accepted professional and
husbandry practices until the _con-
signee accepts delivery of the dog or
cat or until it is returned to the con-
signor or to whomever the consignor
designates. Thegearrier or intermediate
handler must obligate the consignor to
reimburse the carrier or intermediate
handler for the cost of return transpor-
tation and care. C

(Approved by.the Office of gwbpmmgmbd and
Budget under control number 0579-0093)

§3.14 Primary enclosures used to
transport live dogs and cats.

Any person subject to the Animal
Welfare regulations (9 CFR parts 1, 2,
and 3) must not-transport or deliver for
transport in commerce a dog or cat un-
less the following requirements are
met:

(a) Construction of primary enclosures.
The dog or cat must be contained in a
primary enclosure such as a compart-
ment, transport cage, carton, or crate.
Primary enclosures used to transport
dogs and cats must be constructed so
that:

(1) The primary enclosure is strong
enough to contain the dogs and cats se-
curely and comfortably and to “with-
stand the normal rigors of transpor-
tation;

(2) The interior of the primary enclo-
sure has no sharp points or edges and
no protrusions that could injure the
animal contained in it;

(3) The dog or cat is at all times se-
curely contained within the enclosure
and cannot put any part of its body
outside the enclosure in ga way that
could result in injury to itself, to han-
dlers, or to persons or animals nearby;
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(4) The dog or cat can be easily and
quickly removed from the enclosure in
an emergency; i

(5) Unless the enclosure. is perma-
nently affixed to the conveyance, ade-
quate -devices such . as handles or
handholds are provided on its exterior;
and enable the enclosure to be lifted
without tilting it, and ensure that any-

.one handling the enclosure will not
‘tome into physical contact with the
animal contained inside; -

(6) Unless the enclosure is perma-
nently affixed to the conveyance, it is
clearly marked on top and on one or
more sides with the words “Live Ani-
mals,” in letters at least 1 inch (2.5
cm.). high, ‘and with arrows or other
markings to indicate the correct up-
right position of the primary enclo-.
sure;

(7)Y Any material, treatment, paint,
preservative, or other chemical used in
or on the enclosure is nontoxic to the
animal and not harmful to the health
or well-being of the animal; i

(8) Proper ventilation is provided to
the animal in accordance with ‘para-
graph (¢) of this section; and

(9) The primary enclosure has a solid,
leak-proof bottom or a removable,
leak-proof collection tray under a slat-
ted or mesh floor that prevents seepage
of waste products, such as excreta and
body fluids, outside of the enclosure. If
a slatted or mesh floor is used in the
enclosure, it must be designed and con-
structed so that the animal cannot put
any part of its body between the slats
or through the holes in the mesh. Un-
less the dogs and cats are on raised
slatted floors or raised floors made of
mesh, the primary enclosure must con-
tain enough previously unused litter to

absorb and cover excreta. The litter
must be of a suitably absorbent mate-
rial that is safe and nontoxic to the
dogs and cats.

(b) Cleaning of primary enclosures. A
primary - enclosure used to hold or
transport dogs or cats in commerce
must be cleaned and sanitized before
each use in accordance with the meth-
ods provided in §3.11(b)(3) of this sub-
part. If the dogs or cats are in transit
for more than 24 hours, the enclosures
must be cleaned and any litter re-
placed, or other methods, such as mov-
ing the animals to another enclosure

>
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. must-be: utilized to prevent the soiling

of the dogs or cats by body wastes. H\(.%md
becomes necessary. to remove the Mm
or-cat from the enclosure in- order to

san.or to move the dog or cat to an-

"other enclosure, this procedure must be

completed in a way that safeguards the

" dog-or cat from injury and prevents es-

ape. . )
o%& Ventilation. (1) Unless the primary

enclosure is permanently affized to the
conveyance, there Bﬁm@ be: . .

+(i). Ventilation openings .Eo@am& on
two opposing walls of the primary en-
closure and the openings must be at

; 1 a of
least 16 percent of the surface ares
" each such wall, and the total combined

ce area of the ventilation open-
wﬂa%pgﬁmﬁ be at least 14 percent of the
total combined surface area of all the
walls of the primary mboH.omE.m“ or
(ii) Ventilation openings on Eum.Mm
walls of the primary enclosure, and the
openings on each of the two opposing
walls must.be at least 8 percent of the

 total surface area of the two walls, and

the ventilation openings. on the -third
wall of the primary- enclosure must be
at least 50 percent of the total surface
area of that wall, and the nonﬁ com-
bined surface area -of the ﬁwbﬁgﬁow
openings must be at least 14 percent mu
the total combined surface area n.um a,
the walls of the primary enclosure; or
(iii) Ventilation openings located on
all four walls of the primary mboHoquw
and the ventilation openings on each o
the four walls must be at least 8 per-
cent of the total surface area, of each
such wall, and the ﬁoﬂp combined sur-
face area of the openings Bﬁ.md be at
least 14 percent of total oongmm sur-
face area of all the walls of the @SBmHM
e; and - ) Lo
mﬁmﬂwmm least one-third of the Awhﬂwmﬁ
tion area must be Hoopwma on the uppe:
the primary enclosure.’ -
ﬂm.ﬂ%ombwwmm the primary enclosure 1s
permanently affixed no. the ooﬁAm%@boom
projecting rims or mgp.&m..w. devices mus
be located on the mNdeoH” of .‘mm.ow en-
closure wall having a ventilation .oUmbw
ing, in order to vwméb@ oc.wﬂdoﬁob 0
the openings. The projecting rims or
similar devices must be .prMo mﬁoﬁmw
to provide a minimum air circulation
'space of 0.75 in. (1.9 cm) between the
primary enclosure mB.Q anything the
enclosure is placed against.

§3.14

© (3) If a primary wboHom.E.m is perma-
nently affixed to the primary convey-
ance so that there is only a front ven-
tilation opening for the enclosure, the
primary enclosgre must be affixed to
the primary conveyance 1in mﬁoﬂ a way
that thé front ventilatien opening can-
not be blocked, and the @oﬁd ventila-
tion opening must open diréctly to-. an
unobstructed aisle ‘or jbassageway In-
side the conveyance. The <ob§§$8w
opening must be at least 90 percent o
the total area of the front wall of Epo
enclosure, ‘and must be covered with
bars, wire mesh, or smooth m,wvmbamm
metal’having air spaces. :

(d) Compatibility. (1) bﬂo.momm or owam
transported in the sameprimayy enclo-
sure must be of the samé species and be
maintained in ooﬁumﬁgm ‘groups, ex-
cept that dogs and ,.omam Epma are HHM
vate pets, are of ,oogwp{u@go‘,zmpmm« an.
are compatible, may w..m, transported In

e same primary enclosure.
ﬂu@ Puppies or kittens 4 months of age
or less may-not vmudgwmvoud.wa in the
.same primary enclosure .5«# adult
dogs or cats other than gmﬁ.‘ dams.

(3) Dogs or cats dwpn.@wm o.<m5um ag-
gressive or exhibit a ﬂoHo.ﬁM Emwomﬂﬂob
must be transported vauﬁ@ﬁm.ﬁux in a

rimary enclosure. )
P (C))] »PM%,. female dog or cat in heat
AAmdedmv may not be S.pbmwoiuoa in dmm
same primary enclosure with any male

og or cat. .
¢ MMV Space aﬁ&.ﬁaog&ﬁﬂﬁv H..UH.HBmH.%

enclosures used to transport live dogs
and cats must be large mboﬁm& Amo, en-
sure that each animal contained in the
primary enclosure has enough space to
turn about normally while mﬂﬁ&bmw to
stand and sit erect, and to lie in a nat- .

ral position. . )

Eﬁv mu.ﬁa.smw% enclosures used to d.H..mB.mm
port dogs and cats must be positione
in the primary conveyance so as to pro-
vide protection from the elements.

(f) Transportation by air. (1) No Eouw.
than one live dog or cat, 6 BoE.Em (&

age or older, may be transported in the
same primary enclosure when shipped
via air carrier. o -

(2) No more than one live DUppY, 8

. weeks to 6 months of age, and weighing
over 20 1bs (9 kg), may be ﬁwmumv@uﬂmm
in a primary -enclosure when shipped
via air carrier.
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§3.15

.@ No more than two live i
kittens, 8 weeks to § Eobﬂww b%m owmww
@mﬁ are of comparable size, and S&m&“
ing 20 lbs (9 kg) or less each, may be
transported in the same brimary enclo-
sure when shipped via air carrier.

9 CFR Ch. I (1-1-13 Edition)

$8.15 Primary conv
5 ary . eyances =
hicle, rail, air, and Emu.mbowu.uuogu e
(a) The animal cargo space of prid
MHSH,% conveyances used to transport
0gs and cats must be designed, con-

(4) Weaned live puppies or kittens.. Sr  cted: and maintained in a manner

less nwmb. 8 weeks of age and of com-
parable size, or puppies or kittens that
are less than 8 weeks of age that are
Wdﬂ.mﬁ..pwﬂmm and are accompanied by
heir mp.uP may be transported in the
Mwuwwm Eﬁﬂmﬁ% enclosure when shipped
earch facilities, includi

Hmwmmwow facilities. nE Federal
) Transportation by surfac i g

( 7 e vehicle o
mfepw&@ 8.3&& arrcraft. (1) No EoH.M
han four live dogs or cats,. 8 weeks of

age or older, that are of comparable .

Slze, may be transported in

brimary enclosure when mbwwwmwwﬂ%
surface vehicle (including ground and
water wgbmbowwmﬁobv or privately
os.wma aircraft, and o.mu%,mm all other re:
quirements of this section are met.

@vém@bmmﬁgwswwm :.
less than 8 weeks of WM@ m.%% OWHMMMHM
barable size, or puppies or kittens that
are less than 8 weeks of age that are
Enn.mwbppdmm and are, accompanied by
their Qm.nr may be transported in the
Same primary enclosure when shipped
to research facilities, including Federal
womwmwow facilities, and only if all other
requirements in this section are met.
(h) mno.QSNEE\%G documents and
records. Shipping documents that must
accompany shipments of dogs and cats
may be held by the operator of the pri-
mary conveyance, for surface transpor-
tation QE%, or must be securely at-
tached in a readily accessible manner
to ﬁ:.w outside of any primary enclosure
that is part of the shipment, in a man-
ner ﬁ.&a m..Eoém them to be detached for
mxmgbpwyob and' securely reattached
such as in a pocket or sleeve. Instruc.
Sob.m m.uw administration of drugs
medication, and other special o@wm
must dw. attached to each primary en-
closure in a manner that makes them
easy to notice, to detach for examina-
tion, and to reattach securely. Food
and Smuﬂmw instructions must be at-
tached in accordance with §3.13(c).

(Approved by the Office of M r
anagem
Budget under control number omq%.oomm%d and

[56 FR 6486, Feb. 15, 1991
FR 3023, Jan. 21, 1008] o oonded at 63
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" that at all times protects th h
and émH.H.debm of the mbMEm.Ham .MWMMMW
ported in them, ensures their safety
mmﬁ. comfort, and prevents the entry of
€ngine exhaust from the primary con-
4@%WH%W during transportation.

€ animal cargo space m
a supply of air that is msw,mﬁmuw MMW MMM
normal breathing of all the animals
dmmwvm wmmbm@ownma in it.

(c) ach primary . enclos -
ﬂmﬁbwm dogs or cats must be M%m.mﬁ%%%@
in the animal cargo space in a manner
that provides protection from the ele-
ments and that allows each dog or cat
enough mﬂ, for normal breathing.

(@) During air transportation, dogs
and cats must be held in cargo areas
that are E.w@wma or cooled as necessary
to B@Eﬁmpu an ambient temperature
and humidity that ensures the health
and mwm:&mmbm of the dogs or cats. The
cargo areas must be pressurized «qwmb
the primary conveyance used for -air
transportation is not on the ground
unless flying under 8,000 ft. Dogs mbn,
mwnm uwﬁmn wmd.m adequate air for breath-
wowdmmm . all times when being trans-

(e) During surface trans i
auxiliary ventilation, mﬁoﬁbmmnmwwwm,
EoSm«.m or air conditioning, must _om,
ﬁm.mﬁ 1n any animal cargo space con-
nm.zbgm live dogs or cats when the am-
bient temperature within the animal
cargo space reaches 85 °F (295 °C)
Moreover, the ambient ﬂmgbmwmnﬁ.w.
may not exceed 85 °F (29.5 °C) for a pe-
riod of more than 4 ‘hours; ner .fall
Mmyos 45 °F (7.2°C) for a Dberiod of more

an 4 won.wm. The preceding require-
ments are in addition to, not in place

MW wa%gmw Mwmﬂwmgmbdm bertaining to

¢ conditi i ‘
this obapar 1018 In parts 2 and 3 of

.8 Primary enclosures must i

tioned.in the primary oou<m%m%MmmMmM

manner .ﬁuma allows the dogs and cats

MM%W Mﬁowq and easily removed from

Primary c i

ot Y conveyance in an emer-
(8) The interior of ¢ i

space must be kept Sm%%. Fmimal cargo

_transported with any material, sub” .

_mgnner that may reasonably be ex-

_ Kittens less than 16 weeks of age must

" stated on the certificate provided

<

Anifal: dnd Plant Health Inspection Service, USDA §3.17
mary enclosure and placed so that the
receptacles can be filled from- outside
the enclosure without opening -the
door. Food and water containers must
be designed, constructed; and installed
so that a-dog ot cat cannot leave:- the
primaryZenclosure through the food or
water opening. - : . ;e
(Approved by the Office of Blandgement and
Budget under control wﬁb&w& omqwuaomwv

v
[

sh):Live dogs and cats may not . be
stantce -(e.g., dry ice) or device ina

pécted to harm the dogs and cats or
cause inhumane conditions.

156 FR 6486, Feb. 15, 1991, as amended at 63
m.w. 10498,°10499, Mar. 4, 1998]

§3.16 Ho.o& and water requirements.
a) Bdch dog and cat that is 16 weeks

of age or more must be offered food at
ledst” once every 24 hours. Puppies and

§3.17 Care in transit.
(@) Surface transportation (ground and
water). Any person subject to the Ani-
mal Sﬁ@ﬁm, regulations .transporting
dogs or cats in commerce must:ensure
that the operator of thé conveyance, or
a person accompanying:the operator,
observes the dogs or cats.as-often as
circumstances allow, but; not less than
once every 4 hours, t0 make-sure they
have sufficient air for normal.breath-
ing, that the ambient!temperature is

within the limits provided in §3.15(e), -
and that all applicable standards of
this subpart are being complied with.
The regulated person must ensure that
the operator or person accoOmpanying
the operator determines whether any
. of the dogs or cats are in obvious phys-
ical distress and obtains any veteri-

transported in commerce. Consignors nary care needed for the dogs or cats at
who are subject to the Animal Welfare = the closest available veterinary facil-
regulations (9 CFR parts 1, 2, and 3) ity. .
must certify that each dog and cat was (b) Air transportation. During air
offered food and potable water within transportation of dogs or cats, it is the
‘the 4 hours preceding delivery of the responsibility of the carrier to observe
dog or cat to a carrier or intermediate the dogs or cats as frequently as cir-
handler for transportation in com- cumstances allow, but not less than
merce, and must certify the date and once every 4 hours if the animal cargo
time the food and potable water was of- area is accessible during flight. If the
fered, in accordance with §3.13(c) of animal cargo area is not accessible
this subpart. A during flight, the carrier must observe
(b) Any dealer, research facility, in- the dogs or cats whenever they are
cluding ‘a Federal research -facility, or loaded and unloaded and whenever the
exhibitor offering any dog or cat to a animal cargo space is otherwise acces-
carrier or intermediate handler for sible to make sure they have sufficient
transportation in commerce must se- air for normal breathing, that the ani-
curely attach to the outside of the pri- mal cargo area meets the heating and
mary enclosure used for transporting cooling requirements of §3.15(d), and
the dog or cat, written instructions for that all other applicable standards of
the in-transit food and water require- this subpart are being complied with.
ments for a 24-hour period for the dogs The carrier must determine whether
and cats contained in the enclosure. any of the dogs or cats are in obvious
The instructions must be attached in a  physical distress, and arrange for any
manner that makes them easily no- needed veterinary care as soon as DOS-
ticed and read. - sible. - . ° .
(c) Food and water receptacles must (c) If a dog or cat is obviously ill, in-
" be securely attached inside the pri- jured, or in physical distress, it must

be offered food at least once every 12
hours. Each dog and cat must be of-
fered potable water at least once every
12 hours. These time periods apply to
dealers, exhibitors, research facilities.
including Federal research facilities,
who transport dogs and cats in their
own primary conveyance, starting from
the time the dog or cat was last offered
food and potable water before transpor-
tation was begun. These ‘time periods
apply to carriers and intermediate han-
dlers starting from the date and time

under §3.13(c) of this subpart. Each dog

and cat must. be offered food and pota-
ble water within 4 hours before being

61



§3.18

not be transported in commerce, except

. to receive veterinary care for the con-
dition.

(d) Except during the cleaning of pri-

mary enclosures, as required in §3.14(b)

of this subpart, during transportation

in commerce a dog or cat must not be

removed from its primary enclosure,
unless it is placed in another primary
enclosure or facility that meets the re-
quirements of §3.6 or §3.14 of this sub-
part. )

() The transportation -regulations
contained in this subpart must be com-
plied with until a consignee . takes
physical delivery of the dog or cat if
the animal -is consigned for transpor-
tation, or until the aniral is returned
to the consignor.

§3.18 Terminal facilities.

(a) Placement.-Any person subject to
the Animal Welfare regulations (9 CFR
parts 1, 2, and 3) mist not commingle
shiprhents of dogs or cats with inani-
mate cargo in animal holding areas of
terminal facilities.

(b) Cleaning, sanitization, and pest con-

trol. All animal holding .areas .of ter-
minal facilities must be cleaned and
sanitized in a manner prescribed in
§3.11(b)(8) of this subpart, as offen as.
necessary to prevent an accumulation
-of debris or excreta and to minimize
vermin infestation and diseéase hazards.
Terminal facilities must follow an ef-
fective program in all animal holding
areas for .the control of insects,
ectoparasites, and birds and mammals
that are pests to dogs and cats.

() Ventilation. Ventilation must be
provided in any animal holding area in
a terminal facility containing dogs or
cats, by means of windows, doors,
vents, or air conditioning. The air
must be circulated by fans, blowers, or
air conditioning so as to minimize
drafts, odors, and moisture condensa-
tion. Auxiliary ventilation, such as ex-
haust fans, vents, fans, blowers, or air
conditioning must be used in any ani-
mal holding area containing dogs and
cats, when the ambient temperature is
85 °F (29.5 °C) or higher )

(@) Temperature. The ambient tem-
perature in an -animal holding area
containing dogs or cats must not fall
below 45 °F (7.2 °C) or rise above 85 °F
(29.5 °C) for more than four consecutive
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hours at any time dogs or cats -are
Dbresent.

ing area by the carrier, intermediate
handier, or a person transporting dogs
or cats who is subject to the Animal
Welfare regulations (9 CFR parts 1, 2,
and 3), outside any primary enclosure
containing a dog or cat at a point not
more than 3 feet (0.91 m) away from an
outside wall of the primary enclosure,
and approximately midway up the side
of the enclosure. The breceding re-
quirements are in addition to, not in
place of, all other requirements. per-
taining to climatic conditions in parts
2 and 3 of this chapter.

(e) Shelter. Any person subject to the
Animal Welfare regulations (9 CFR
parts 1, 2, and 3) holding a live dog or
cat in an animal holding area of a ter-
minal facility must provide the fol-
lowing:

(1) Shelter from sunlight and ertreme
heat. Shade must be provided that is
sufficient to protect the dog or cat
from the direct rays of the sun.

(2) Shelter from rain or smow. Suffi-
ciert protection must be provided to
allow the dogs and cats to remain dry
during rain, snow, and other precipita-
tion.

() Duration. The length of time any
person subject to the Animal Welfare
regulations (9 CFR parts 1, 2, and 3) can
hold dogs and cats in animal holding
areas of terminal facilities upon ar-
rival is the same as that provided in

.§3.13(f) of this subpart.

[56 FR 6486, Feb. 15, 1991, as amended at 63
FR 10499, Mar. 4, 1998]

§3.19 Handling.
(a) Any person mﬁgoon to the Animal

- Welfare regulations (9 CFR parts 1, 2,

and 3) who moves (including loading
and unloading) dogs or cats within, to,
or from the animal -holding area of a
terminal facility or a primary convey-
ance must do so as quickly and effi-
ciently as possible and must provide
the following during movement .of the
dog or cat: o . -

(1) Shelter from sunlight and extreme
heat. Sufficient shade must be provided
to protect the dog or cat from the di-
rect rays of the sun. The dog or cat
must not be exposed to an ambient air
temperature above 85 °F (29.5 °C) for a

The ambient temperature '
must be measured in the animal hold- -

“Animal m:a. Plant Health Inspection Service, USDA

period:.of more than 45 Bu.b.c.ﬁmm while
béingimoved to or from a primary %ﬂmﬁ.
Yeyance or a terminal facility. The
temperature must be measured in the
manner provided in mw.wmﬁ.v of this sub-
part. The preceding requirements are
in @ddition to, not in place oh‘wﬂ. oapmw
requirements pertaining do. o,ﬂgm.ﬁo
conditions in parts 2 and 3 of this chap-
ter.. ) )
Y- Shelter “from rain and snow. Suffi-
cient ‘protection must be provided to
allow the dogs and cats to remain .&_%
QE.EW rain, snow, and other precipita-
tion.

(@) Shelter from cold %S@.wgﬂs.m.w.
Transporting devices on which live
m.o,mm or cats are placed to move .Epmg
must be covered to protect the animals
when the outdoor temperature falls
below 50 °F (10 °C). The dogs or mpdm
must not be exposed to an om.ggmﬂw
temperature below 45 °F .G.N C) for a
period of more than 45 minutes, .s«mmmm
they are accompanied by a certificate
of acclimation to lower temperatures
as provided in §3.13(e). ._me tempera-
ture must be measured in the manner
provided in §3.18(d) of this mﬁdbwwd.. ,H.Em
preceding requirements are in wa&a.wou
to, not in place of, all oﬁpmﬁ require-
ments pertaining to oﬁH.mmSo condi-
tions in parts 2 and 3 of ab.m oup.m%dww.

(b) Any person handling a primary
enclosure containing a dog or .oma must
use care and must avoid causing phys-
jcal harm or distress to the dog or cat.

(1) A primary mb&omﬁwo containing a
live dog or cat must not be placed on
unattended conveyor belts, or on ele-
vated conveyor belts, such as baggage
claim conveyor belts and inclined con-
veyor ramps that lead to baggage onHH.h
areas, at any time; except that a pri-
mary enclosure .may be placed on in-
clined conveyor ramps c..mmm to Hom.@ mb.n
unload aircraft if an attendant is
present at ‘each end of the conveyor
belt. . . o

(2) A primary enclosure ooﬁgubub.m ,m
dog or cat must not be tossed, dropped;
or needlessly tilted;. and must not ,aw
stacked in a manner that may ‘reason-
ably be expected to result:in its falling.

It must be handled and positioned in-

e i i tions
the manner that sﬁdﬁo.w instruc .
and arrows on the outside of the pri-
mary enclosure indicate.

~

§3.25

(¢) This section applies to movement
of a dog or cat from primary .convey-
ance to primary conveyance, saaﬁu.p
primary conveyance or de..BEm.H mmnﬁ.
ity, and to or MmoB a terminal facility
OT a Primary conveyance.

sed by the Office of Management and
%m%nmmmgw control uﬁ..B.,.mva. 0579-0093)

[56 FR 6486, Feb. 15, 199, as amended at 63

FR 10499, Mar. 4, 1998] ¢ .- )

Subpart B—Specifications -for the
Humane. . Handling, . Care,
Treatment, and ﬂo:muonozos .
of Guinea Pigs:and Hamsters

FACILITIES AND ommm»&wam mggm

-

§3.25 Facilities, M@bmm.uu. -

(a) Structural strength. Indoor .m.b@
outdoor housing facilities -for guinea
pigs or hamsters shaill be ,mﬁuﬁndﬁ.mbﬁ
sound and shall doqhgmwmﬁmpﬁwa in mo.om
repair, to protect the animals from in--
jury, to contain the.animals, mﬂbg to re-
strict the entrance of other mB(.EppH.m.

(b) Water. and electric power. Wm.ﬁm.gm
and adequate electric power, H.w _re-
quired to comply with other provisions
of this subpart, and adequate potable
water shall be available.

(c) Storage. Supplies'of mn.vo.m. and d.ma..
ding shall be stored in facilities which
adequately - protect mE.u,w mﬁ%ﬁwm
against spoilage or Qodmﬁ.ogﬂob and
infestation or contamination by
vermin. Food supplies mwwﬁ.,cm. mdoH..mQ
in containers with tightly .ﬁnﬂbm.fmm
or covers or in the original containers
as received from ‘the - nogowﬁm&

sources of supply. wm@wmmwmﬂoﬁ,m,wmb
be provided for supplies of wmﬁmw,,m.dww
food. o

(d) Waste disposal., mwoimwou.m shall vm
made for the removal and .&.mvom.mp of
animal and food wastes, dmngm,..@m.mm
animals, and debris. Disposal facilities
shall be so provided and obwmwdmm as to
minimize vermin infestation, odors,
and disease hazards. o

(e) Washroom and sinks. m..m.obw.ﬁmm,
such as washrooms, ,d@mgm.. or .mEWm.
shall be provided to maintain cleanli-
ness among animal owwmnmwmam.

[32 FR 3273, Feb. 24, 1967, a8 m.ub,mu.ﬂmm at 4
FR 63492, Nov. 2,"1979]
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