Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


Sales and Use Tax Regulations

REG-1-044 ADMISSIONS

044.01 The term "admission", as used herein, means the right or privilege to have access to or use a
place or location where amusement, entertainment or recreation is provided. The gross receipts from
the sale of admissions, including surcharges, are subject to sales tax. This includes season or
subscription tickets for specific occasions or for multiple occasions, either limited or unlimited during
a period of time.

044.02 The term "membership”, as used herein, means having all the participation rights of
belonging to an organization which shall include, but are not necessarily limited to, the voting for
officers, the holding of office, and the ability to change the constitution and bylaws. The payment or
receipt of membership dues is exempted from the sales and use tax. Membership shall not include
any charge that is intended to allow admission to a place or event, or series of events, rather than to
confer participation rights.

044.03 The tax may be included in the total admission price. If the tax is included in the total
admission price, a statement must appear on the ticket to the effect that the sales tax is included in
such price unless the price is separately stated on a sign posted in a conspicuous place where the
admissions are sold.

044.04 The amount of tax on admissions is calculated at the rate in effect on the date of the sale at
the place where the admission will be granted.

044.04A When a single charge is made to cover admission to more than one attraction under
the same management, the tax is computed on the basis of a single charge. If separate
charges are made for each attraction, the tax is computed on each charge or on the total of
the separate charges.

044.05 No refund or credit of the sales tax is allowed by reason of nonuse of any ticket of admission
except where the selling price of the ticket is also refunded.

044.06 Places of amusement, entertainment, or recreation include, but are not limited to,
amusement parks, archery ranges, art exhibits, auditoriums, baseball parks, bowling alleys,
cabarets, country clubs, dance halls, driving ranges, fairgrounds, fishing ponds, football stadiums,
golf courses, gymnasiums, health clubs, miniature golf courses, movie theaters, museums, night
clubs, parks, race tracks, racquetball courts, skating rinks, skeet ranges, street fairs, swimming
pools, superslides, tanning-satlons; theaters, trap ranges, toning salons, and zoos.

044.07 An admission does not constitute a rental of the facilities. Consequently, the purchase, lease,
or rental of any property by the owner or operator charging the admission is taxable and is not for
resale.

044.08 Where a separate charge, in addition to the admission, is made for actual rental of property
such as bowling shoes, roller skates, stadium seat cushions, etc., such gross receipts are taxable.
The original purchase of such property may be made with a resale certificate where the use is to be
solely for renting or leasing purposes.

044.09 Cover charges, minimum charges, charges for reservations, or any similar charges are
charges for admissions, and the sales tax must be collected and remitted on the gross receipts.
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044.10 The operation of a checkroom is a service, and shall not be considered an admission. The
gross receipts from the operation of coat or hat checkrooms should not be included in the gross
receipts upon which sales tax is computed.

044.11 Admissions charged by public or private elementary or secondary schools or school districts
are exempt. Admissions charged by student organizations or parent-teacher associations in a public
or private elementary or secondary school during the regular school day or at an approved function
of the school, are exempt.

044.12 The gift of an admission is exempt. The donor must pay tax on any payments made to obtain
the admission that was given away.

044.13 When the charge for an admission to an activity conducted by a nonprofit organization is
combined with the solicitation of a contribution see Reg-1-090, Nonprofit Organizations, for the
proper taxation of the amount charged.

044.14 Charges for admission to political fund-raising events by ballot question committees,
candidate committees, independent committees, and political party committees, which are either
registered with the Political Accountability and Disclosure Commission, or are committees for
candidates for federal office, are exempt.

(Neb. Rev. Stat. 8§ 77-2701.16, 77-2701.32, 77-2701.34, and 77-2703(1), 77-2704.10, The
Governors of the Knights of Ak-Sar-Ben v. Department of Revenue, Doc. 352, Pg. 148 (Lancaster
Co. Dist. Ct., Dec. 27, 1984); and Attorney General's Opinion No. 88 dated 11/17/69. Apri-12-2005

)
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REG-33-003 PETITIONS FOR REDETERMINATION

003.01 These rules shall be followed when filing a petition for redetermination in response to a notice and
demand for payment issued pursuant to seetion Neb. Rev. Stat. 8 77-1783.01-R-S—Supp-—2008 or a notice
of proposed deficiency determination.

003.01A Content. This information shall be supplied by the petitioner when filing a petition for
redetermination with the Tax Commissioner. The petition shall:

003.01A(1) Identify the petitioner;

003.01A(2) Identify the notice of proposed deficiency determination or the notice and
demand for payment the petitioner is requesting be redetermined:;

003.01A(3) State all material factual allegations;

003.01A(4) State concisely the action the Department is being requested to take;
003.01A(5) Be in writing and signed by or on behalf of the petitioner; and
003.01A(6) Include a request for hearing if one is desired.

003.01B All petitions shall be made on white, letter sized (8% x 11) paper and shall be legibly
typewritten, photostatically reproduced, printed or handwritten. If handwritten, a petition must be
written in ink.

003.01B(1) All petitions shall be filed with the Department at its office. Filing may be
accomplished by personal delivery or mail and will be received during regular office
hours of the Department.

003.01B(2) When the Tax Commissioner approves and implements an electronic form or
method for filing a petition, any sueh petition for redetermination may be filed
electronically with the Department if it contains all the information required by
subsection 003.01A of these regulations. The petition may be filed using the website of
the Department (www.revenue.ne.gov).

003.01C Filing date Date. Except as provided in subdivisions 003.01C(1) or 003.01C(2) of this
subsection, a petition for redetermination of a notice of proposed deficiency determination must
be filed with the Tax Commissioner on or before the 60™ day following the maiting-of date the
notice was mailed by the Tax Commissioner.

003.01C(1) A petition for the redetermination of a notice of proposed deficiency
determination for drug tax or for a notice of jeopardy determination must be filed with
the Tax Commissioner on or before the 10" day following the mailing-of date the notice
was mailed.

003.01C(2) A petition for the redetermination of a notice of proposed deficiency
determination for income tax, if the petitioner was outside the United States as of the date
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of the-mailing-of the notice was mailed, must be filed with the Tax Commissioner on or
before the 150" day following the mailing-of date the notice was mailed.

003.01C(3) A petition for the redetermination of a notice and demand for payment issued
to any officer or employee of a corporation or any member, manager, or employee of a
limited liability company with the duty to collect, account for, or pay over any taxes
imposed upon a corporation, or with the authority to decide whether the corporation will
pay taxes imposed upon a corporation, must be filed with the Tax Commissioner on or
before the 60" day following the maiting-of date the notice was mailed by the Tax
Commissioner.

003.01D When specifically provided by law, the Tax Commissioner may require the posting of
security during the pendency of a contested case. This security must be maintained during the
course of the proceeding before the Tax Commissioner. If the security is withdrawn during the
course of any proceeding before the Tax Commissioner the-security-so-provided-is-withdrawn, the
petition will not be considered to be in proper form and will be subject to dismissal by the Tax
Commissioner.

003.02 These rules shall be followed when filing a petition for a redetermination of a disapproved tax
application.

003.02A Content. This information shall be supplied by petitioner when filing a petition for
redetermination of a disapproved tax application. The request shall:

003.02A(1) Identify the petitioner;

003.02A(2) Identify the disapproved application;

003.02A(3) State all material factual allegations;

003.02A(4) State concisely the action the Department is being requested to take;

003.02A(5) Be in writing and signed by or on behalf of the person making the request;
and

003.02A(6) Include a request for hearing if one is desired.

003.02B Al petitions shall be made on white, letter sized (8%2 x 11) paper and shall be legibly
typewritten, photostatically reproduced, printed or handwritten. If handwritten, a petition must be
written in ink.

003.02B(1) All petitions shall be filed with the Department at its office. Filing may be
accomplished by personal delivery or mail and will be received during regular office
hours of the Department.

003.02B(2) When the Tax Commissioner approves and implements an electronic form or
method for filing a petition, any sueh petition for redetermination of a disapproved tax
application may be filed electronically with the Department if it contains all the
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information required by subsection 003.02A of these regulations. The petition may be
filed using the website of the Department (www.revenue.ne.gov).

003.02C Filing date Date. Petitioner must file a written request for redetermination of a
disapproved tax application with the Tax Commissioner on or before the 30" day following the
date of disapproval unless a shorter time period has been provided for by statute.

003.03 The Department may deny a license or permit application under the Charitable Gaming Law.
These rules shall be followed when any license or permit application is subject to denial.

003.03A Cause for denial Denial. Upon receipt of a license or permit application, the Department
shall review the application to determine whether or not a license or permit should be issued. A
license or permit application or renewal application may be denied for cause.

003.03B Notice of intended-ticense Intended License or permit-denial Permit Denial. If the
Department determines that a license or permit application should be denied, it shall give notice
to the applicant of its intention. Notice shall be given in writing by eertified mail—+eturnreceipt
reguested, to the license or permit applicant or his or her authorized representative. The notice of
intended denial shall:

003.03B(1) Identify the applicant and the license or permit to be denied;

003.03B(2) State all legal or factual reasons why the application is to be denied,
sufficient to allow the applicant to know the exact basis for the denial; and

003.03B(3) Inform the applicant that a written petition requesting a redetermination of
the intended license or permit application denial through a hearing may be filed with the
Department on or before the 30™ day following the mailing-date of the notice was mailed
to the applicant of the Department’s intent to deny the license or permit application.

003.03C If the applicant does not file a written petition with the Department on or before the 30"
day following the mailing date of the Department’s notice to the applicant of its intent to deny the
license or permit application, the Department’s action denying the application shall be considered
final.

003.04 These rules shall be followed when filing a petition for a redetermination of an intended license or
permit application denial.

003.04A Content. This information shall be supplied by petitioner when filing a petition for
redetermination of an intended license or permit application denial. The request shall:

003.04A(1) Identify the petitioner;
003.04A(2) Identify the license or permit application;
003.04A(3) State all material factual allegations;

003.04A(4) State concisely the action the Department is being requested to take; and
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003.04A(5) Be in writing and signed by or on behalf of the petitioner.

003.04B All petitions shall be made on white, letter sized (8%2 x 11) paper and shall be legibly
typewritten, photostatically reproduced, printed or handwritten. If handwritten, a petition must be
written in ink.

003.04B(1) All petitions shall be filed with the Department at its office. Filing may be
accomplished by personal delivery or mail and will be received during regular office
hours of the Department.

003.04B(2) When the Tax Commissioner approves and implements an electronic form or
method for filing a petition, any sueh petition for redetermination of an intended denial of
a license or permit application may be filed electronically with the Department if it
contains all the information required by subsection 003.04A of these regulations. The
petition may be filed using the website of the Department (Www.revenue.ne.gov).

003.04C Filing date Date. Petitioner must file a written request for redetermination of an intended
denial of a license or permit application with the Department on or before the 30" day following
the maiting date of the notice was mailed to the applicant of the Department’s intent to deny the
license or permit application.

003.05 Request for hearing Hearing. A petition for redetermination of a notice of proposed deficiency
determination, request for redetermination of a disapproved tax application, or a request for a
redetermination of an intended Charitable Gaming license or permit application denial shall not be
presumed to be a request for a hearing. The Tax Commissioner shall grant a petitioner an opportunity for
a hearing if the petitioner so requests in his or her petition or if the petitioner amends his or her petition
and requests a hearing. A petition for redetermination of a notice and demand for payment issued
pursuant to seetion Neb. Rev. Stat. § 77-1783.01,-R-S—Supp;—2008 is presumed to be a request for hearing.

003.06 Joinder of parties Parties. If multiple notices of proposed deficiency determination are mailed to a
number of persons based on similar or identical grounds, they may not join in filing one protest petition,
except where a joint notice of proposed deficiency determination is sent to parties who filed a joint
return; however, a motion for consolidation may be considered after the individual protest petitions have
been filed. Parties may be joined with the approval of the Tax Commissioner under any of the other types
of proceedings.

003.07 Filing date Date. A petition is considered filed with the Tax Commissioner on the date that it is
received by the Tax Commissioner, or if delivered by the United States mail, the petition is considered
filed with the Tax Commissioner on the date of the postmark of the United States post office stamped on
the envelope. Postmarks made by other than the United States post office will not be accepted as evidence
of the filing date of any petition received after the due date. When the last day for filing falls on Saturday,
Sunday, or an approved holiday, the filing will be considered timely if received or postmarked on the next
succeeding day which is not a Saturday, Sunday, or an approved holiday. The period fixed by statute
within which to file a petition cannot be extended. If a petition is not filed within the statutory period, it
will not be considered by the Tax Commissioner but will be returned to the petitioner by certified mail;

refurn-receiptrequested.

(Neb. Rev. Stat. 88 3-149, 9-226, 9-226.01, 9-226.02, 9-240, 9-322, 9-322.02, 9-344, 9-418, 9-418.01,
9-429, 9-620, 9-622, 9-648, 57-717 and 57-718, 66-4,117, 66-695; 77-369, 77-375, 77-612, 77-1783.01,
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77-2105, 77-2612, 77-2709, 77-2710, 77-2711(1)(a), 77-2776, 77-2777, 77-2778, 77-2785,
77-2786, 77-27,119, 77-27,125, 77-3006, 84-909 and 84-909.01. January-30,2010 )
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REG-33-004 PROCEEDINGS INITIATED BY THE NEBRASKA DEPARTMENT OF REVENUE

004.01 The Department may initiate a proceeding against a person who has failed to comply with the tax
laws that are administered by the Department.

004.02 Revocation of a sales-and-usetax—permit—lodging—tax—permit—titterfee-ticense—or-mechanical
amusement-devicelicense Sales and Use Tax Permit, Lodging Tax Permit, Litter Fee License, or

Mechanical Amusement Device License. Whenever the holder of a sales and use tax permit, lodging
tax permit, litter fee license, or mechanical amusement device license fails to comply with any provision
of the sales and use tax portion of the Revenue Act, the Nebraska Visitor’s Development Act, the
Nebraska Litter Reduction and Recycling Act, or the Mechanical Amusement Device Tax Act, or with
any rule or regulation of the Department with regard to sueh these acts, the Department may initiate a
hearing to require the permitholder or licensee to show cause why his or her permit or license should not
be revoked.

004.02A The Department must give the permitholder or licensee at least 20 days notice prior to
the show cause hearing. The notice shall be in writing, specifying the time and place of the

hearing, and shall be sent by eertified mail,—+eturn-receiptrequested.

004.02B The Tax Commissioner or any Hearing Officer designated by the Tax Commissioner,
may examine any books, papers, or memoranda bearing upon the matter at issue and require the
attendance of any permitholder, licensee, or employee of the permitholder or licensee having
knowledge pertinent to the issue.

004.02C The Tax Commissioner shall make a final decision or determination within a reasonable
time after the hearing and notify the permitholder or licensee of the decision or determination by
registered or certified mail of the decision or determination.

004.03 Suspension or reveeation Revocation of a License to Transport Unstamped Cigarettes,
License to Sell Tobacco, Tobacco Products Tax Act License, Wholesale Cigarette Dealer’s Permit
or discountprivileges Discount Privileges. The Tax Commissioner may revoke or suspend the license,
permit or discount privileges granted under seetions Neb. Rev. Stat. 88 28-1420 to 28-1429, R-R.S-2008;
or sections- Neb. Rev. Stat. 88 77-2601 to 77-2622;-R-R-S-2009, of any person who violates any of the
provisions of seetions Neb. Rev. Stat. 88 77-2601 through 77-2622,-R-R-S-2009, any stamping agent who
violates any provisions of section Neb. Rev. Stat. § 69-2706(3)-R-R-S-2009, or any rules and regulations
adopted by the Department, including failure to timely file the required reports by giving notice by
certified mail+eturnreceiptreguested, to the licensee. The Tax Commissioner may revoke, cancel, or
suspend any license for a violation of the Tobacco Products Tax Act or any rule or regulation adopted and
promulgated by the Tax Commissioner in administering the act by giving notice by eertified mailreturn

receiptrequested, to the licensee.

004.04 Notice of propesed-deficieney Proposed Deficiency of Tobacco Products Tax. If, after
examination of any tobacco products tax return, the Tax Commissioner finds that the return is incorrect,
and any amount of tax due from the tobacco products tax licensee is unpaid, the Tax Commissioner shall

notify the licensee, by registered-er-certified mail, of the proposed deficiency.

004.05 Procedures. The following procedures apply to suspension or revocation of any of the licenses
mentioned in Reg 004.03 or a notice of proposed deficiency of tobacco products tax as mentioned in Reg
004.04.
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004.05A The permitholder or licensee may file a written petition with the Department within 20
days after receipt of the notice of intent to cancel, revoke or suspend or within 20 days after the
receipt of the notice of proposed deficiency requesting an oral hearing. The form, content, and
service of the petition shall be similar to that found in subsection 33-003.01A and 33-003.01B of
these regulations.

004.05B At the hearing, the Tax Commissioner, or any Hearing Officer designated by the Tax
Commissioner, may examine any books, papers, or memoranda bearing upon the matter at issue
and require the attendance of any permitholder or licensee or any officer or employee of the
permitholder or licensee having knowledge pertinent to the issue.

004.05C During the hearing, the Tax Commissioner or his or her designee, shall not be bound by
the rules of evidence, and no informality in any proceeding or in the manner of taking testimony
shall invalidate any order or decision made or approved by the Tax Commissioner.

004.05D The Tax Commissioner shall make a final decision or final determination within a
reasonable time after the hearing and notify the permitholder or licensee by registered-orcertified
mail of such the decision or determination.

manager—e%mpleyeee#ﬂ#nﬁe@%ﬂyeemp&ny Collectlon of Dellnquent Taxes from a

Responsible Corporate Officer or Employee, or any Member, Manager, or Employee of a Limited
Liability Company. Any corporate officer or employee, or any member, manager, or employee of a
limited liability company, with the duty to collect, account for, or pay over any taxes imposed upon a
corporation or limited liability company or with the authority to decide whether the corporation or limited
liability company will pay taxes imposed upon a corporation or limited liability company, shall be
personally liable for the payment of taxes in the event of willful failure on his or her part to have a
corporation or limited liability company perform sueh this act.

004.06A Before collection from a responsible corporate officer or employee or a member,
manager, or employee of a limited liability company, a written notice and demand for payment
must be mailed to the responsible corporate officer or employee, or the member, manager, or

employee of the limited liability company by eertified mail,+eturnreceiptreguested.

004.06B Any corporate officer or employee, or a member, manager or employee may challenge
the Tax Commissioner’s determination by filing a petition for the redetermination of the
corporate officer’s or employees, or a member’s, manager’s, or employee’s personal liability, the
amount of the corporation’s or limited liability company’s unpaid taxes or both within 60 days
following the matting-of date the notice and demand for payment was mailed. If a petition for
redetermination is not filed within the 60-day period, the determination becomes final.

004.06C If the Department determines that further delay in collection of the delinquent taxes
from the corporate officer or employee, or the member, manager, or employee of a limited
liability company will jeopardize collection proceedings, nothing in this regulation will prevent
the immediate collection of the taxes.

004.07 The Department may initiate a proceeding against a person who has failed to comply with the
provisions of the Charitable Gaming Law or any regulations adopted pursuant to these acts.
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004.07A Whenever the holder of a license or permit under the Charitable Gaming Law fails to
comply with any provision of the Charitable Gaming Law or any regulation adopted pursuant to
these acts, the Department may suspend, cancel, or revoke for cause all rights and privileges
granted to a licensee or permitholder.

004.07B Order of suspensien Suspension.

004.07B(1) The Tax Commissioner may enter an order of suspension to a permitholder or
licensee if the Department determines that the permitholder or licensee is in
noncompliance with the provisions of the Charitable Gaming Law, or regulations adopted
pursuant to these acts.

004.07B(2) Before any license or permit is suspended prior to a hearing, notice of an
order to suspend a license or permit must be mailed to or personally served upon the
permitholder or licensee at least 15 days before the order of suspension takes effect. The
order of suspension must be in writing and be personally served or sent by eertified mail;

Fohtuma-roen snauesind,

004.07B(3) No sueh suspension shall be issued prior to a hearing to any nonprofit
organization or any volunteer fire company or volunteer first-aid, rescue, ambulance, or
emergency squad licensed to conduct a lottery by sale of pickle cards pursuant to section
Neb. Rev. Stat 8§ 9-326 R-R-S-—=2007 of the Nebraska Pickle Card Lottery Act or any
person licensed pursuant to the Nebraska County and City Lottery Act.

004.07B(4) An order of suspension pursuant to subdivisions 004.07B (1) and (2) may be
issued when an action for suspension, cancellation, or revocation is pending.

004.07B(5) The permitholder or licensee may file a written petition with the Department
within 15 days after the matling date of the order of suspension was mailed, requesting
reconsideration of sueh the suspension.

004.07B(6) The form, content, and service of the petition shall be similar to that found in
subsection 33-003.01A and 33-001B of these regulations, except that the petitioner may
request that the hearing for suspension be held after 20 days from when the suspension
takes effect.

004.07B(7) A hearing for suspension shall be held within 20 days of the date the
suspension takes effect whether or not a permitholder or licensee files a petition for
reconsideration of the suspension except that a request by the licensee or permitholder to
hold the hearing after the end of the 20-day period shall extend the suspension up to the
time of hearing. Any sueh request must be contained in the petition.

004.07B(8) The Department shall serve notice upon the permitholder or licensee by
certified mail, return-receipt-requested; of the time, date, and place of a hearing at least
ten days before the hearing is to be held.

004.07B(9) At the redetermination hearing, the permitholder or licensee may present
evidence that the violations for which the suspension has been imposed have been
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corrected and that the licensee is currently in compliance with the law. Upon sueh this
showing, the Tax Commissioner may lift the suspension.

004.07B(10) The decision of the Department shall be made within 20 days after the
conclusion of the hearing. The suspension shall continue in effect until the decision is
issued. If the decision is that an order of suspension, revocation, or cancellation is not
appropriate, the suspension shall terminate immediately by order of the Tax
Commissioner. If the decision is an order for the suspension, revocation, or cancellation
of the license or permit, the suspension shall continue pending an appeal of the decision
of the Department.

004.07C Suspension, eanceHation,—or—revecation—of—a—license—er—permit Cancellation, or

Revocation of a License or Permit.

004.07C(1) Cause for suspension, cancellation, or revocation. Cause shall generally
mean any noncompliance with the provisions of the Charitable Gaming Law, or any
regulation adopted pursuant to these acts.

004.07C(2) Notice of suspension, cancellation, or revocation proceeding shall be served
upon the licensee or permitholder by personal service or eertified mail, return—receipt
reguested; at least ten days prior to the hearing. This notice shall inform the licensee of
the time, date, and place of hearing.

004.07C(3) The procedures for suspension, cancellation, or revocation of a license or
permit shall be considered separate from an order of suspension under subsection
004.07B.

004.08 Cease and desist-erders Desist Orders. The Department may issue a cease and desist order to any
person, permitholder or licensee under the Charitable Gaming Law if the Department determines that a
practice engaged in by the person, permitholder or licensee is not in compliance with the acts or
regulations adopted pursuant to sueh these acts. This order shall take effect upon issuance by the
Department.

004.08A Cease and desist orders shall contain:

004.08A(1) A statement of the violation of the Charitable Gaming Law constituting the
reasons for the entry of sueh an order;

004.08A(2) A statement of the practice or practices engaged in by the person,
permitholder or licensee which are to be discontinued; and

004.08A(3) A statement of the rights of the person, permitholder or licensee to request a
hearing for review of the cease and desist order entered by the Tax Commissioner.

004.08B The notice of order shall be in writing and personally served or mailed to the person,

permitholder or licensee by—certified-mail—return—receipt-requested. If the notice of order is
mailed, the date ef-mailing shall-be-deemed the notice was mailed is the date of service of notice

to the person, permitholder, or licensee.
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004.08C The person, permitholder, or licensee receiving a cease and desist order may file a
petition requesting reconsideration of such order.

004.08D The form, content, and service of the petition shall be similar to that found in subsection
33-003.01A and 33-003.01B of these regulations.

004.08E A petition for reconsideration by the person, permitholder or licensee shall be made in
writing and filed with the Department within 30 days after service of the cease and desist order. If
the notice of order is mailed by-certified-mai, the date the notice is mailed shall be deemed to be
the date of service. If a request for hearing is not filed within the 30-day period, the cease and
desist order becomes permanent at the expiration of sueh this period.

004.08F If a hearing is requested, the hearing shall be held within 30 days after the request for
hearing is received by the Department.

004.08G Within 20 days of the date of the hearing, the Tax Commissioner shall issue an order
vacating the order or making it permanent as the facts require.

004.08H The person, permitholder, or licensee receiving a cease and desist order shall be deemed
to be in default if he or she fails to appear at the hearing and the allegations contained in the order
shall be deemed to be true.

004.081 A cease and desist order issued to a person, permitholder, or licensee shall not affect the
validity of the license or permit held by the person, permitholder, or licensee and shall only affect
the practice or practices alleged to be in violation of the Charitable Gaming Law.

004.09 Administrative fines Fines. The Department may institute a proceeding to levy an administrative
fine against any person, permitholder, or licensee for violations of the Charitable Gaming Law and any
regulations adopted pursuant to such these acts.

004.09A The notice of a proceeding to levy an administrative fine shall be served upon the
person, licensee, or permitholder, by personal service or eertified mail, returnreceipt-requested; at
least ten days prior to the proceeding. The notice shall inform the alleged violator of the time,
date, and place of hearing.

004.09B For every violation of the Charitable Gaming Law or any regulation adopted pursuant to
sueh these acts, the Tax Commissioner may impose the maximum fine authorized by law. Each
violation may be the subject of sueh a fine.

004.09C Any administrative fines levied pursuant to the Charitable Gaming Law and regulations
adopted pursuant to these acts shall be subject to all collection measures available to the
Department on behalf of the State.

004.10 The administrative remedies provided in sections 004.07 through 004.09 of these regulations, are

not exclusive and may be imposed in combination as the result of a single proceeding. For example, a
cease and desist order may also be accompanied by a proceeding to levy an administrative fine.
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(Neb. Rev. Stat. 88 9-226, 9-226.01, 9-226.02, 9-228, 9-229, 9-322, 9-322.01, 9-322.02, 9-418.01,
9-418.02, 9-419, 9-420, 9-421, 9-620, 9-621, 9-622, 9-623, 77-1783.01, 21-2612, 77-2615.01, 77-2622,
77-2705, 77-27,111, 77-27,118, 77-27,135, 77-3003, 77-4001 through 77-4025,-81-1260,-81-1560.01,
and 81-3722, and Jones v. State, 248 Neb. 158, 532 N.W.2d 636 (1995) January-30,-2010 )
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REG-33-005 CONTESTED CASES: GENERAL

005.01 A contested case begins with the filing of a petition or claim and request for hearing, if applicable,
with the Department. The petition or claim is the initial document filed by or with the Department that
sets forth a request for Department action.

005.02 The pleadings in a contested case may include a petition, claim, notice, motion, stipulation,
objection or order or other formal written document filed in a proceeding before the Department. Any
pleading filed in a contested case shall meet the following requirements.

005.02A The pleading shall contain a heading specifying the Department and the title or nature of
the pleading, shall state material factual allegations and state concisely the action the Department
is being requested to take, shall contain the name and address of the petitioner or claimant, and
shall be signed by the party filing the pleading or the party’s authorized representative. If
applicable, the pleading shall include the address, telephone number of the party’s authorized
representative, and, if the representative is an attorney, the representative’s bar number.

005.02B All pleadings shall be made on while white, letter sized (82 x 11) paper and shall be
legibly typewritten, photostatically reproduced, printed, or handwritten. If handwritten, a
pleading must be written in ink.

005.03 All pleadings shall be filed with the Department at its office. Filing may be accomplished by
personal delivery, United States mail, or by the method established by the parties at the preliminary
conference as provided in section 011.03B of these regulations, and will be received during the
Department’s regular office hours.

005.04 All pleadings subsequent to the initial petition or claim shall be served by the party filing the
pleading upon all attorneys of record or other representatives of record and upon all unrepresented parties.
Service shall only be made personally, by first-class-er-certified mail, or by the method established by the
parties at the preliminary conference as provided in section 011.03B of these regulations. Written proof
of steh service shall be filed with the Department.

005.05 Unless state law provides that a hearing is not required, a hearing date shall be set by the Hearing
Officer in accordance with statutory requirements. A written notice of the time and place of hearing and
the name of the Hearing Officer, if known, shall be served by the Department upon all attorneys of record
or other representatives of record and upon all unrepresented parties. The notice must include proof of
such service and will be filed with the Department.

005.06 In computing time prescribed or allowed by Chapter 33 or by any applicable statute in which the
method of computing time is not specifically provided, days will be computed by excluding the day of the
act or event and including the last day of the period. If the last day falls on a Saturday, Sunday, or state
approved holiday, the period shall include the next business day.

(Neb. Rev. Stat. §8 3-149, 57-717, 57-718, 66-4,117, 66-695; 77-369, 77-375, 77-612, 77-1777, 77-1778,

77-1779, 77-1780, 77-1783.01, sections 77-2709, 77-2711(1)(a), 77-2793, 77-2794, and 77-27,119,
84-909(1) and 84-909.01. January-30,2010 )

12 Title 316, Chapter 33

December 10, 2012 Practice and Procedure Regulations





REG-33-014 DETERMINATION BY THE TAX COMMISSIONER

014.01 The Tax Commissioner may utilize the Department’s experience, technical competence and
specialized knowledge in the evaluation of the evidence presented to him or her.

014.02 Every decision and order adverse to a party to the proceeding, rendered by an agency in a
contested case, shall be in writing or stated in the record and shall be accompanied by findings of fact and
conclusions of law.

014.03 The Tax Commissioner’s decision and order should include:
014.03A The Department’s name and the name of the proceeding;
014.03B The time and place of the hearing;

014.03C The names of all parties and any representative who entered an appearance on behalf
of a party at the hearing;

014.03D The findings of fact, consisting of a concise statement of the conclusions upon each
contested issue of fact;

014.03E The conclusions of law consisting of the applications of the controlling law to the facts
found and the legal results arising from the law and facts; and

014.03F The order consisting of the action taken by the Department as a result of the facts found
and the legal conclusions arising from the law and facts.

014.04 Parties to the proceeding shall be notified of the decision and order in person or by mail. A copy
of the decision and order and accompanying findings and conclusions shall be delivered or mailed upon
request to each party or his or her attorney of record. If service is by eertified-mail, return-receipt
reguested; service upon the petitioner will be considered to have been completed as of the date ef-depesit
in-the-United-States-mat the decision was mailed. If notice is served personally, service upon the
petitioner will be considered to have been completed as of the date of delivery.

(Neb. Rev. Stat. §§ 77-1780, 77-2796, 77-27,126, 84-915, 84-917. January-30,2010 )
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Reg-9-001 through Reg-9-013 are repealed and replaced as follows:

REG-9-001 GENERAL PROVISIONS AND DEFINITIONS

001.01 General Authorization. Cities and counties in Nebraska are authorized to levy a local
sales tax under the Local Option Revenue Act (applicable to cities) or Neb. Rev. Stat. §§ 13-319
to 13-326 (applicable to counties).

001.02 Definitions. For purposes of Title 316, Chapter 9 of these regulations:

001.02B The definition of retail sale and all other definitions provided in the Nebraska
Revenue Act and Title 316 NAC Chapter 1, apply to all local sales and use taxes, unless
inconsistent with the provisions of the Local Option Revenue Act or Neb. Rev. Stat. §§
13-319 to 13-326.

001.02B Certified means attested to and signed by a person with authority to testify as to
the accuracy of the materials provided, like the city or county clerk, county election
commissioner, mayor, or chairperson of the city council or county board.

001.02C City means any incorporated municipality.
001.02D Department means the Nebraska Department of Revenue.

001.02E Local sales tax and local sales and use tax both mean a tax adopted by a city
under the Local Option Revenue Act or a tax adopted by a county under Neb. Rev. Stat.
§§ 13-319 to 13-326.

001.03 Local Sales Tax Base. The same transactions that are subject to taxation by the State of
Nebraska under the provisions of the Nebraska Revenue Act are subject to taxation under the
Local Option Revenue Act, and Neb. Rev. Stat. §§ 13-319 through 13-326 except;

001.03A The local sales and use tax does not apply to charges for direct-to-home satellite
programming that is transmitted or broadcast by satellite directly to the subscriber’s
premises even though the state sales and use tax applies to charges for direct-to-home
satellite programming. For purposes of this section, premises means any residential,
business, or commercial location.

001.03A(1) Retailers must collect and remit the local sales and use tax on all
direct-to-home equipment (for example, dishes, receivers, and decoders) that is
sold or leased to subscribers.
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001.03A(2) Retailers who charge for equipment and direct-to-home programming
and who do not separately state the charges on the sales invoice or contract, or do
not separately invoice the charges, are required to collect and remit the local sales
and use tax on the total charge.

001.04 Sourcing. For purposes of determining whether a taxable sale or rental occurs within or
outside a city or county with a local sales tax, the sourcing rules of the Nebraska Revenue Act
and Title 316 NAC Chapter 1 apply.

(Neb. Rev. Stat. §§ 13-319, 13-324, 77-2712.05, 77-27,142, 77-27,143, 77-27,144, and
77-27,147, and Public Law 104-104, Title V1, s. 652. )
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REG-9-002 AUTHORIZATION FOR CITIES - UP TO 1%2%.

002.01 Permissible Rates of Tax. Any city may authorize and impose a local sales and use tax
at the rate of 2%, 1%, or 1%2% on retail sales sourced within the boundaries of the city. The local
sales and use tax must be approved by a majority of the votes cast in a regular election held
within the city and adopted by ordinance.

002.02 Vote at an Election Required. The election required for approval of a local sales and
use tax may be held as part of any city, county, or state general, primary, or special election held
within the city.

002.02A The question authorizing adoption of a local sales and use tax must include the
following language: “Shall the governing body of the incorporated municipality impose a
sales and use tax upon the same transactions within such municipality on which the State
of Nebraska is authorized to impose a tax?”

002.02B The question authorizing adoption of a local sales and use tax may be initiated
either by a majority vote of the governing body or upon petition by qualified electors to
the governing body. Notice of the question must be given by publication, as required by
Neb. Rev. Stat. § 77-27,142.03.

002.02C If the majority of voters do not approve the imposition of a local sales and use
tax, then the question cannot be submitted to the voters again for at least 23 months.

002.03 Ordinance Required. If the question is approved by a majority of the votes cast at the
election, the city imposing the sales and use tax must adopt an ordinance in accordance with its
municipal and statutory authority. If the ordinance states an operative date, the operative date
must be the first day of a calendar quarter.

002.04 Notification to the Department Required. When the governing body of a city adopts a
local sales and use tax:

002.04A The city must furnish the Department a certified copy of the ordinance imposing
the tax, and a certified map of the city clearly showing its boundaries; and

002.04B The county election commissioner must furnish the Department a certified copy
of the election results to the question submitted to the electors and a certified statement

that the question of imposing the tax for the city has not failed in the previous 23 months.

002.04C For purposes of this regulation, the certified materials may be furnished by mail
or by electronic means.
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002.05 When Operative. The implementation of the sales and use tax cannot begin until the first
day of the calendar quarter that is at least 120 days following receipt by the Department of the
certified materials. The certified materials must be provided in the timelines provided in Reg-9-
006, Cities and Counties — Timelines for Submitting Certified Materials to the Department.

002.06 Termination. For ordinances containing a termination date, the termination date must be
the first day of a calendar quarter.

002.06A The city must furnish a certified statement to the Tax Commissioner at least 120
days and no more than 180 days prior to the termination date stating that the termination
date in the ordinance is still valid.

002.06B If the certified statement is not furnished within this time, the tax will remain in
effect, and the Department will continue to collect the tax until the first day of the
calendar quarter that is at least 120 days after receipt of the certified statement,
notwithstanding the termination date stated in the ordinance.

(Neb. Rev. Stat. §§ 77-27,142, 77-27,142.01, 77-27,142.02, 77-27,142.03, 77-27,142.04, 77-
27,142.05, 77-27,143, and 77-27,144. J)
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REG-9-003 AUTHORIZATION FOR CITIES - IN EXCESS OF 1%:%

003.01 Permissible Rates of Additional Tax, Restrictions on Proceeds. Any city may
authorize and impose a local sales and use tax at a rate of 1% or 2% on retail sales sourced
within the boundaries of the city, after approval by at least 70% of the governing body of the city
and a majority of the votes cast in a city, county, or state general or primary election held within
the city, but only if the sales and use tax is levied in accordance with the following conditions.

003.01A The city must be a party to an agreement executed under the Interlocal
Cooperation Act or Joint Public Agency Act with a political subdivision within the city or
the county in which the city is located, which creates a separate administrative entity and
which relates to a public infrastructure project. This separate administrative entity cannot
have been in existence for more than one year before the question of the increased local
sales and use tax was submitted to the voters.

003.01A(1) If the city is a city of the metropolitan class, the proceeds from the
first 4% of the rate that is greater than 1/2% must be used to reduce other taxes;
the proceeds from the next 4% of the rate must be used for public infrastructure
projects; and the last 4% of the rate must be used for the purposes of the
agreement executed under the Interlocal Cooperation Act or Joint Public Agency
Act.

003.01A(2) If the city is a city of the primary class, the proceeds from the rate
greater than 1)2% must be used for public infrastructure projects or voter
approved public infrastructure projects related to an economic development
program, except that up to 15% of the proceeds may be used for non-public
infrastructure projects that are part of the agreement executed under the Interlocal
Cooperation Act or Joint Public Agency Act.

003.01A(3) For any other city, the proceeds from the rate greater than 12% must
be used for public infrastructure projects or voter-approved public infrastructure
projects related to an economic development program.

003.01B Any rate greater than 12% must terminate no later than ten years after its
effective date except that:

003.01B(1) If the proceeds from the rate greater than 12% are pledged for
payment of principal and interest on bonds issued for public infrastructure
projects, the rate greater than 12% will terminate with the retirement of the

bonds;

003.01B(2) If proceeds equal to at least 2%, but less than %:%, of the rate greater
than 1'% are imposed for the purpose of funding an agreement executed under
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the Interlocal Cooperation Act or Joint Public Agency Act for public or non-
public infrastructure projects, there is no termination date for 4% of the
amount; or

003.01B(3) If proceeds equal to at least %% of the rate greater than 142% are
imposed for the purpose of funding an agreement executed under the Interlocal
Cooperation Act or Joint Public Agency Act for public or non-public
infrastructure projects, there is no termination date for any of the increase.

003.02 Vote at an Election Required. The election required for approval of a local sales and
use tax greater than 172% may be held as part of any city, county, or state general or primary
election held within the city.

003.02A The question authorizing adoption of a local sales and use tax must include the
following language: “Shall the governing body of the incorporated municipality impose a
sales and use tax upon the same transactions within such municipality on which the State
of Nebraska is authorized to impose a tax?” The question must also include, but is not
limited to:

003.02A(1) A list of reductions or limitations for any other taxes, if any;

003.02A(2) A description of the infrastructure projects to be funded from the
sales and use tax proceeds in excess of 12%;

003.02A(3) The length of time the proceeds in excess of 12% will be imposed,
or, if bonds will be issued for which the sales and use tax proceeds in excess of
12% will be pledged, a statement that the revenue in excess of 1/2% will be
collected until repayment of the bonds; and

003.02A(4) The percentage of the proceeds in excess of 1/2% that will be used for
the purposes of an agreement executed under the Interlocal Cooperation Act or
Joint Public Agency Act, the purpose of the agreement, and the name of all other
political subdivisions which are parties to the agreement.

003.02B Notice of the question must be given by publication, as required by
Neb. Rev. Stat. § 77-27,142.03.

003.02C If a majority of voters do not approve the imposition of a local sales and use tax,
then the question cannot be submitted to the voters again for at least 23 months.

003.03 Ordinance Required. If the question is approved by a majority of the votes cast at the
election, the city imposing the sales and use tax must adopt an ordinance in accordance with its
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municipal and statutory authority. If the ordinance states an operative date, the operative date
must be the first day of a calendar quarter.

003.04 Notification to the Department Required. When the governing body of a city adopts a
local sales and use tax in excess of 1%2%:

003.04A The city must furnish the Department a certified copy of the ordinance imposing
the tax, and a certified map of the city clearly showing its boundaries;

003.04B The county election commissioner must furnish the Department a certified copy
of the election results to the question submitted to the electors, and a certified statement
that the question of imposing the tax for the city has not failed in the previous 23 months.

003.04C For purposes of this regulation, the certified materials may be furnished by mail
or by electronic means.

003.05 When Operative. The implementation of the sales and use tax cannot begin until the first
day of the calendar quarter that is at least 120 days following receipt by the Department of the
certified materials. The certified materials must be provided in the timelines provided in Reg-9-
006, Cities and Counties — Timelines for Submitting Certified Materials to the Department.

003.06 Termination. For ordinances containing a termination date, the termination date must be
the first day of a calendar quarter. If the proceeds from the rate greater than 1%2% are pledged for
payment of principal and interest on bonds issued for public infrastructure projects, the rate
greater than 1%2% will terminate on the first day of a calendar quarter after the repayment of the
bonds.

003.06A The city must furnish a certified statement to the Department at least 120 days
and no more than 180 days prior to the termination date stating that the termination date
in the ordinance is still valid.

003.06B If the certified statement is not furnished within this time, the tax will remain in
effect, and the Department will continue to collect the tax until the first day of the
calendar quarter that is at least 120 days after receipt of the certified statement,
notwithstanding the termination date stated in the ordinance.

(Neb. Rev. Stat. §§ 77-27,142, 77-27,142.01, 77-27,142.02, 77-27,142.03, 77-27,142.04, 77-
27,142.05, 77-27,143, and 77-27,144. J)
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REG-9-004 AUTHORIZATION FOR COUNTIES

004.01 Permissible Rates of Tax, Restrictions on Proceeds. A county may authorize and
impose a local sales and use tax at a rate of /2%, 1%, or 12 % by resolution of the county board
after the tax has been approved by a majority of votes cast in a county or state general, primary,
or special election held within the county.

004.01A Any county sales and use tax applies to retail sales sourced within the
boundaries of the county, except that a county sales and use tax does not apply within the
boundaries of any incorporated city which has a local sales and use tax pursuant to
Neb. Rev. Stat. § 77-27,142, even if:

004.01A(1) The rate imposed by the city is lower than the rate imposed by the
county;

004.01A(2) The city adopted its local sales and use tax after the adoption of the
county sales and use tax; or

004.01A(3) The city changed its boundaries.

004.01B Any sales and use tax imposed pursuant to this section must be used to finance
public services provided by a public safety commission or to provide the county share of
funds required under an agreement executed under the Interlocal Cooperation Act or Joint
Public Agency Act.

004.01C Adoption of a local sales and use tax by a city, or annexation by a city with a
local sales and use tax which occurs after the adoption of a local sales and use tax by a
county, will reduce the area of the county subject to the existing county sales tax as of the
effective date for local sales tax changes as provided in Reg-9-002.05, Reg-9-003.05, and
Reg-9-007.02.

004.02 Vote at an Election Required. The election required for approval of a county sales and
use tax may be held as part of any county or state general, primary, or special election held
within the county.

004.02A The question authorizing adoption of a local sales and use tax must include the
following language: “Shall the county impose a sales and use tax upon the same
transactions within the county, other than in municipalities which impose a local option
sales tax, on which the State of Nebraska is authorized to impose a tax to finance public
safety services?”
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004.02B The question authorizing adoption of a local sales and use tax must be initiated
by vote of the governing body. Notice of the question must be given by publication, as
required by Neb. Rev. Stat. § 13-323.

004.03 Resolution Required. If the question is approved by a majority of the votes cast at the
election, the county must adopt a resolution imposing the sales and use tax in accordance with its
statutory authority. If the resolution states an operative date, the operative date must be the first
day of a calendar quarter.

004.04 Notification to the Department Required. When the governing body of a county adopts
a local sales and use tax:

004.04A The county must furnish the Department a certified copy of the resolution
imposing the tax; and

004.04B The county election commissioner must furnish the Department a certified copy
of the election results to the question submitted to the electors.

004.04C For purposes of this regulation, the certified materials may be furnished by mail or by
electronic means.

004.05 When Operative. The implementation of the sales and use tax cannot begin until the first
day of the calendar quarter that is at least 120 days following receipt by the Department of the
certified materials. The certified materials must be provided in the timelines provided in Reg-9-
006, Cities and Counties — Timelines for Submitting Certified Materials to the Department.

004.06 Termination. For resolutions containing a termination date, the termination date must be
the first day of a calendar quarter.

004.06A The county must furnish a certified statement to the Department at least 120
days and no more than 180 days prior to the termination date stating that the termination
date in the resolution is still valid.

004.06B If the certified statement is not furnished within this time, the tax will remain in
effect, and the Department will continue to collect the tax until the first day of the
calendar quarter which is at least 120 days after receipt of the certified statement,
notwithstanding the termination date stated in the resolution.

(Neb. Rev. Stat. §§ 13-319, 13-320, 13-322, 13,323, 13-324, and 13-326. )
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REG-9-005 CITIES AND COUNTIES - CHANGE OF RATE

005.01 If any city or county changes the rate of its local sales and use tax, the city or county must
furnish the Department a certified copy of the ordinance or resolution which changed the rate of
tax, and the county election commissioner must provide a certified copy of the election results to
the question submitted to the electors in the time frames provided in Reg-9-006, Cities and
Counties — Timelines for Submitting Certified Materials to the Department.

005.02 If the ordinance or resolution changing the rate of a local sales and use tax states an
operative date, the operative date must be the first day of a calendar quarter.

005.03 The local rate change is operative the first day of the calendar quarter that is at least 120
days following receipt by the Department of the certified materials.

005.04 For ordinances or resolutions containing a termination date, the termination date must be
the first day of a calendar quarter.

005.04A The city or county must furnish a certified statement to the Department at least
120 days and no more than 180 days prior to the termination date stating that the
termination date in the ordinance or resolution is still valid.

005.04B If the certified statement is not furnished within this time, the tax will remain in
effect, and the Department will continue to collect the tax until the first day of the
calendar quarter which is at least 120 days after receipt of the certified statement
notwithstanding the termination date stated in the ordinance or resolution.

(Neb. Rev. Stat. §§ 13-324, 77-2712.05, and 77-27,143. )

12 Title 316, Chapter 9

December 3, 2012 Local Sales and Use Tax Regulations





LOCAL SALES AND USE TAX REGULATIONS

REG-9-006 CITIES AND COUNTIES - TIMELINES FOR SUBMITTING
CERTIFIED MATERIALS TO THE DEPARTMENT

006.01 If a city or county receives voter approval and adopts a local sales and use tax, terminates
a local sales and use tax, or changes the rate of a local sales and use tax, the timelines for
providing the certified materials required by this regulation are as follows:

To be Operative Certified Materials Must But No Later Than
Be Furnished After

January 1 June 3 September 3
April 1 September 3 December 2
April 1 (of a leap year) September 3 December 3

July 1 December 2 March 3

July 1 (of a leap year) December 3 March 3
October 1 March 3 June 3

006.02 If the “But No Later Than” date falls on a Saturday, Sunday or holiday, the certified
materials must be furnished no later than the Friday before the date in column 3.

(Neb. Rev. Stat. 88 13-324, and 77-27,143, and McDonald’s Executive Offices v. Nebraska
Department of Revenue, 243 Neb. 82 (1993). )
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REG-9-007 CITIES - CHANGE OR ALTERATION OF CITY
BOUNDARIES

007.01 If any city in which a local sales and use tax has been imposed changes or alters its
boundaries in any manner, the city must furnish the Department a certified copy of the ordinance
making the changes by mail or by electronic means.

007.01A The ordinance must state the effective date as determined by the statutory
authority applicable to the particular class of city, even though the area affected may
become subject to or removed from the local sales taxes on a later date as specified in
§ 007.02.

007.01B The ordinance must also be accompanied by a certified map of the city clearly
showing the area added or detached and a list of all licensed retailers within the annexed

or detached area.

007.02 For local sales and use tax purposes, the area affected is considered annexed to or
detached from the city on the first day of a calendar quarter following the latest of:

007.02A One hundred and twenty days following receipt of the ordinance, map, and the
list of all retailers by the Department,

007.02B Sixty days after the Department provided notice to the retailers, or
007.02C The effective date of the ordinance.

(Neb. Rev. Stat. §§ 77-2712.05, and 77-27,143, and McDonald’s Executive Offices v. Nebraska
Department of Revenue, 243 Neb. 82 (1993). )
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REG-9-008 CITIES - CERTIFIED REPRESENTATIVE AUTHORIZED TO
EXAMINE CONFIDENTIAL SALES TAX RETURNS AND RETURN
INFORMATION

008.01 Authority to Examine Returns. Upon written request, the Department will provide a
city employee certified under this regulation, who represents the city that has adopted a local
sales and use tax, confidential sales tax returns and sales tax return information regarding
taxpayers that possess a sales tax permit and the amounts remitted by these permitholders at
locations within the boundaries of the requesting city.

008.01A Each city seeking information must certify to the Department one of its
employees who is authorized by the city to make the request and review the documents.

008.01B A municipality must execute a Municipal Request for Sales Tax Return
Information and Inspection Memorandum of Understanding (MOU) prior to inspecting
documents. The MOU determines the conditions of a municipality's right to inspect
confidential sales tax returns and return information and the Department’s responsibilities
in providing this information.

008.01C Any written request must provide the Department with no less than ten business
days to gather and prepare the sales tax returns and sales tax return information
requested.

008.01D The returns and return information cannot be viewed outside the premises of the
Department.

008.02 Confidentiality Protected. City employees certified under this regulation cannot
disclose to any person any information obtained pursuant to a review by that city employee
under this regulation. A certified city employee is subject to all confidentiality requirements of
the Department after he or she is no longer certified or is no longer employed by the certifying
city.
008.02A The designated municipal employee must complete confidentiality training
required by the Department and sign a Confidential Tax Information Agreement before
submitting a request to inspect confidential sales tax returns and sales tax

return information.

008.02B Any person who violates the provisions of this section is guilty of a Class I
misdemeanor.
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008.02C The Department is not liable for an impermissible disclosure by a city or any
agent or employee of the city for any information obtained pursuant to a review under
this regulation.

(Neb. Rev. Stat. §§ 77-2711 and 77-27,144. )
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REG-9-011 DUTIES OF THE DEPARTMENT TO ADMINISTER LOCAL
SALES AND USE TAXES

011.01 Collection Concurrent with State Sales and Use Taxes. The Department must collect
the local sales and use tax imposed by any city or county concurrently with the state sales and
use tax and in the same manner as the state sales and use tax is collected.

011.02 City Local Sales and Use Tax Distribution. Any city sales and use tax imposed under
Reg-9-002 or Reg-9-003 will be collected and administered by the Department and remitted to
the city, less any refunds made and 3% of the remainder, which is deposited in the Municipal
Equalization Fund.

011.03 County Local Sales and Use Tax Distribution. Any county sales and use tax imposed
under Reg-9-004 will be collected and administered by the Department, and remitted to the
county, less any refunds made and 3% of the remainder as an administrative fee. The
administrative fee is deposited in the State General Fund.

011.04 Notice to Retailers. The Department must provide 60 days’ notice to affected retailers of
any adoption or termination of a local sales and use tax, a change in rate, or a change in city
boundaries. The Department may provide notice to retailers using the website of the Department
or by other electronic means.

011.04A Companies that publish a printed catalog that contains the local sales tax rates
for each city or county are held harmless for any liability resulting from a change in local
sales and use tax rates on purchases from the catalog when the purchaser computes the
sales or use tax at the previous rate until the start of the quarter that is at least 120 days
after the Department's notice of the change.

011.05 Rates and Boundaries Database. The Department will provide and maintain a database
that assigns each five-digit and nine-digit zip code within the state to the proper tax rates and
jurisdictions in accordance with the provisions of the Streamlined Sales and Use Tax Agreement.

011.05A The Department will provide and maintain a database that describes the
boundary changes and effective date of any change for every city and county that
imposes a local sales and use tax.

011.05B Retailers, or a retailer’s certified service provider, as defined in Neb. Rev. Stat.

§ 77-2701.09, will be held harmless for any liability resulting from the use of either
database provided by the Department.
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011.05C Purchasers relying on information contained in either database provided by the
Department are relieved from liability for any penalty resulting from incorrect data in the
databases.

(Neb. Rev. Stat. §§ 13-319, 13-324, 77-2712.05, 77-27,142, 77-27,143, 77-27,144, and
77-27,147. )
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REG-9-012 DUTIES OF RETAILERS — COLLECTING, REPORTING,
AND REMITTING LOCAL SALES AND USE TAXES

012.01 Collection and Remittance Governed by Revenue Act. Retailers operating or
delivering property within the boundaries of a city or county that has imposed a local sales and
use tax must collect, report, and remit the local sales and use tax along with the sales tax imposed
by the Nebraska Revenue Act consistent with the Nebraska Revenue Act and

Title 316 NAC Chapter 1.

012.02 Calculating the Amount of Tax. A bracket system correlating sales price to the
appropriate state and local sales or use tax may be used by the retailer. The sales or use tax
liability may also be computed by multiplying the sales price by the applicable tax rate. (Reg-1-
011, Bracket System for Adding and Collecting Sales Tax)

012.03 Permits and Certificates of Exemption. Any permits and certificates of exemption
which are authorized or required under the Nebraska Revenue Act, for state sales and use tax
exemption purposes, satisfy the requirements of the Local Option Revenue Act and Neb. Rev.
Stat. §§ 13-319 through 13-326. (Reg-1-013, Sale for Resale — Resale Certificate and
Reg-1-014, Exempt Sale Certificate)

012.04 Returns. Retailers must file a return for each reporting period or portion of a reporting
period. The return must be filed for every tax reporting period even if there have been no sales.
The reporting frequency, due date, signature, and form requirements are as provided in Reg-1-
010, The Sales and Use Tax Return.

012.05 Remittances. Remittance must be in the form of electronic funds transfer, check, credit
card, draft, money order, or other payment method as approved by the Tax Commissioner, made
payable to the Nebraska Department of Revenue.

012.06 Itinerant Salespersons. Where a distributor or home office reports sales tax for itinerant
salespersons, and the sales are made for delivery in a city or county which imposes a local sales
tax, it is the obligation of the distributor or home office to remit the local sales tax along with the
state sales tax.

012.07 Records. Every retailer is required to keep records in order to determine the amount of
sales and use tax due. These records must include the normal books of account ordinarily
maintained by the average prudent businessperson engaged in a similar activity, together with all
documents supporting entries in the books of accounts. Schedules and working papers used in
the preparation of the tax returns and all resale certificates and exemption certificates must be
retained. (Reg-1-008, Records)
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012.07A Records must be retained for a period not less than three years after the return is
filed, or while any refund claim or redetermination of a deficiency is pending, unless the
Department authorizes their destruction in writing at an earlier date. However, the
Department may issue a deficiency determination within five years after any amount of
tax is determined due and payable when a properly completed return has not been filed.

012.07B Retailers may use either the cash basis, accrual basis, or any other generally
recognized accounting basis, which correctly reflects the operation of the business. When
a basis of accounting has been adopted for reporting sales tax, the retailer may not change
that basis of accounting without prior permission from the Department. (Reg-1-009,
Accounting Methods)

012.08 Pre-existing Contracts. When a local sales and use tax is enacted or the rate is changed,
the provisions of Reg-1-016, Changes in Rate of Tax, will determine the impact of these changes

on pre-existing contracts or obligations.

012.09 Penalties. Failure to comply with the requirements of this regulation could result in the
assessment of penalties as provided in Reg-1-010, The Sales and Use Tax Return.

(Neb. Rev. Stat. §§ 13-324, 77-2705, 77-2708, 77-2709, and 77-27,147. J)
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