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REG-73-006 NEBRASKA MOTOR FUELS TAX RETURNS
 006.01 When reporting fuels, a Nebraska Monthly Fuels Tax Return, Form 73, is required for each month, or fraction thereof, in which the license of the supplier, distributor, wholesaler, importer, or exporter is active. A return is required each month even if no tax is due.  All licenseholders must complete and submit with the return the Motor Fuels Multiple Schedule of Disbursements, Form MFD, and Motor Fuels Multiple Schedule of Receipts, Form MFR.          
006.01A When reporting the production of ethanol or biodiesel, a Nebraska Ethanol and Biodiesel Producer’s Return, Form 83, is required for each month, or fraction thereof, in which the license of the producer is active. A return is required each month even if no tax is due.  All licenseholders must complete and submit with the return the Nebraska Producer’s Schedule of Disbursements, Form MFD, and Nebraska Producer’s Schedule of Receipts, Form MFR.  

006.01B When reporting compressed fuels, a Nebraska Compressed Fuel Retailer Return, Form 86, is required for each period, or fraction thereof, in which the license of the compressed fuel retailer is active unless a Nebraska Monthly Fuels Tax Return, Form 73, is being filed instead.  A return is required each period even if no tax is due.  Annual returns are required if the compressed fuel retailer’s yearly tax liability is less than two hundred fifty dollars. Quarterly returns are required if the compressed fuel retailer’s yearly tax liability is at least two hundred fifty dollars, but less than six thousand dollars.  Monthly returns are required if the compressed fuel retailer’s yearly tax liability is six thousand dollars or more. 

006.01C  When reporting the transportation of motor vehicle fuels, aircraft fuels or diesel fuel by a common or contract carrier in a transport vehicle such as a tanker or tankwagon into, within or out of Nebraska, a Nebraska Motor Fuels Carrier Report, Form 80, is required for each month, or fraction thereof, in which the license of the common or contract carrier is active.

006.01D When operating a fuels pipeline terminal facility in Nebraska, a Nebraska Motor Fuels Terminal Operator Report, Form 87, is required for each month, or fraction thereof, in which the license of the terminal operator is active.  

006.01 A return is required for each month or part of a month in which a motor fuels license is active.  A return is required even if there is no activity to report.

006.01A A licensed supplier, distributor, wholesaler, importer, or exporter must file a Nebraska Monthly Fuels Tax Return, Form 73.  The return consists of: the Form 73; the Nebraska Multiple Schedule of Receipts, Form 73 MFR; and the Nebraska Multiple Schedule of Disbursements, Form 73 MFD. 

006.01B A licensed producer must file a monthly Nebraska Ethanol and Biodiesel Producer’s Return, Form 83. The return consists of: the Form 83; the Nebraska Producer’s Schedule of Receipts, Form 83 MFR; and the Nebraska Producer’s Schedule of Disbursements, Form 83 MFD. 

006.01C A licensed compressed fuel retailer must file a Nebraska Compressed Fuel Retailer Return, Form 86, unless a Nebraska Monthly Fuels Tax Return, Form 73, is filed. 
006.01C(1) If the retailer’s compressed fuel tax liability for the calendar year is $6,000 or more, the retailer must file monthly returns. 

006.01C(2) If the calendar year tax liability is at least $250, but less than $6,000, returns must be filed at least quarterly or may be filed monthly. 

006.01C(3) If the calendar year tax liability is less than $250, returns must be filed at least annually or may be filed quarterly or monthly. 

006.01D A licensed terminal operator must file a monthly Nebraska Motor Fuels Terminal Operator Report, Form 87. The return consists of: the Form 87; the Nebraska Motor Fuels Terminal Operator Schedule of Receipts, Form 87; and the Nebraska Motor Fuels Terminal Operator Schedule of Disbursements, Form 87.

006.01E The Department has the statutory authority to require licensed liquid fuel carriers to file a monthly Nebraska Motor Fuels Carrier Report, Form 80. 

006.02 In the case of motor vehicle fuels, aircraft fuels or diesel fuel, licenseholders must report the total number of gallons, based on gross gallons, of motor vehicle fuels, aircraft fuels or diesel fuel purchased in Nebraska, imported, produced, blended, or exported.  Motor vehicle fuels, aircraft fuels or diesel fuel can be sold exempt from tax or from the Petroleum Release Remedial Action Fee only under the situations reflected in Reg-73-003.

006.02A In the case of compressed fuels, licenseholders must report the total number of gallons or gallon equivalents, based on net gallons, of compressed fuels sold for use in registered motor vehicles.  Again, the only exemptions allowed are described in Reg-73-003.

006.02B The standard miles-per-gallon rating for compressed fuel transport and delivery vehicles which are not equipped with a separate fuel supply tank is ten miles-per-gallon.  The owners of such vehicles shall use this standard to calculate the amount of fuel tax owed to the state on the fuel consumed from the vehicle’s cargo tank for purposes of operating the vehicle.

006.02 The total number of gross gallons of motor vehicle fuels, aircraft fuels, or diesel fuels purchased in Nebraska, imported, produced, blended, or exported must be reported. Motor vehicle fuels, aircraft fuels, or diesel fuel can be sold without motor fuels tax or the Petroleum Release Remedial Action Fee only under the situations described in Reg-73-003.

006.02A The total number of gallons or gallon equivalents, based on net gallons, of compressed fuel sold for use in registered motor vehicles must be reported. Exemptions are described in Reg-73-003.

006.02B The standard miles-per-gallon rating for compressed fuel transport and delivery vehicles, which are not equipped with a separate fuel supply tank, is 10 miles per gallon. This standard must be used to calculate the amount of Nebraska motor fuels tax on the fuel used from the vehicle’s cargo tank to power the vehicle.

006.03 In the case of motor vehicle fuels or aircraft fuels, the producer, supplier, distributor, wholesaler, or importer may deduct and withhold from the amount of tax which would otherwise be due, a commission of five percent of the first $5,000 and two and one-half percent upon all amounts in excess thereof, unless adjusted by section 66-734, to reimburse itself for the expense of collecting and remitting the tax shown in Reg-73-001.01 and furnishing security.

006.03A In the case of diesel fuel or compressed fuels, the producer, supplier, distributor, importer,  wholesaler or retailer of compressed fuel may deduct and withhold from the amount of  tax which would otherwise be due, a commission of two percent of the first $5,000, and one-half of one percent upon all amounts in excess thereof unless adjusted by section 66-734, to reimburse itself for the expense of collecting and remitting the  tax and furnishing security.

006.03 A producer, supplier, distributor, wholesaler, or importer of motor fuels or a retailer of compressed fuels may deduct from the tax amount due a commission as reimbursement for the expenses of collecting and remitting the tax described in Reg-73-001.01 and providing the surety bond as required by Neb. Rev. Stat. §§ 66-485 and 66-6,106.

006.03A For motor vehicle fuels or aircraft fuels, the commission is 5% of the first $5,000 tax and 2.5% of all amounts over $5,000, unless adjusted by Neb. Rev. Stat. § 66‑734. 

006.03B For diesel fuels or compressed fuel, the commission is 2% of the first $5,000 tax, and 0.5% of all amounts over $5,000, unless adjusted by Neb. Rev. Stat. § 66-734. 

006.03C The commissions described in this section will not be allowed on underreported tax assessed on an audit. If an audit determines that tax was overreported, the commission previously claimed on the overreported tax will be deducted from the audit credit.

006.04 All gallons, gallon equivalents, and dollars must be rounded to the nearest whole number on the returns and reports. Amounts ending in .49 or less must be rounded down to the closest whole gallon, gallon equivalent, or dollar.  Amounts ending in .50 or more must be rounded up to the next whole gallon, gallon equivalent, or dollar. 

006.04006.05 Returns must be signed by the person required to file the return or by his or her duly authorized agent.  Alternatively, the completion of a Motor Fuels Election for Electronic Filing, Form 27MF, with the attendant signature shall satisfy the signature requirement for the filing of fuels returns electronically. An authorized signature on a Nebraska Motor Fuels License Application, Form 20MF, will satisfy the signature requirement for filing fuels tax returns electronically.

006.05 Returns properly signed and accompanied by the schedules and remittance are considered timely filed if submitted in such format as prescribed by the department  on or before the 25th day of the month following the close of the reporting period. When the due date falls on a Saturday, Sunday, or a legal holiday, the return is considered timely filed if submitted in such format as prescribed by the department on the next succeeding day which is not a Saturday, Sunday, or a legal holiday. Failure to file the return or remit the tax due by the due date will subject the taxpayer to interest at the rate specified in section 45-104.01, from the due date until the date payment is received, and a penalty as prescribed in section 66-719.

006.05006.06 Returns, with schedules and payment, are considered timely filed if signed and submitted in the format required by the Department on or before the 20th day of the month following the end of the reporting period. When the 20th falls on a Saturday, Sunday, or legal holiday, the return is timely filed if submitted in the format required by the Department on or before the next business day following the 20th. 

006.06A If payment is not made by the due date of the return, interest will be assessed at the rate provided in Neb. Rev. Stat. § 45-104.02, from the due date until the date payment is received. 

006.06B If the return is not filed or payment is not made by the due date, penalties will be assessed as described in Neb. Rev. Stat. § 66-719.
006.06 Remittance must accompany the return and be in the form of a check, draft, money order, or electronic funds transfer made payable to the Nebraska Department of Revenue.  The Tax Commissioner may require the use of electronic funds transfers for fuels taxes for any taxpayer who made payments exceeding $100,000 for fuels tax programs in the prior year.  Beginning January 1, 2006, the Tax Commissioner may require the use of electronic funds transfers for fuels taxes for any taxpayer who made payments exceeding $20,000 for fuels tax programs in the prior year. Any person who fails to make a required payment by electronic funds transfer shall be subject to a penalty of $100 for each required payment that was not made by electronic funds transfer.  This penalty is in addition to all other penalties and applies even if payment by some other method is timely made.

006.07 Payment must be in the form of a check, draft, money order, or electronic funds transfer (EFT) made payable to the Department on or before the due date of the return.  The Tax Commissioner may require EFT payments of motor fuels taxes by any taxpayer who made payments over $5,000 for motor fuels tax programs in the prior year.  Any taxpayer who is required to make payments by EFT and who fails to make a payment by EFT is subject to a penalty of $100 for each payment that was not made by EFT.  This penalty is in addition to other penalties and applies even if timely payment is made by some other method.

006.07006.08  The State Tax Commissioner  shall may require the reports, returns, and other filings from any motor fuels licensees to be filed electronically.

006.08 All reports, returns and other filings submitted by all licenseholders shall be made by rounding the amount of gallons, gallon equivalents or dollars to the closest whole gallon, gallon equivalent or dollar, respectively.  For those amounts ending in .49 or lower, the amount shall be rounded down to the closest whole gallon, gallon equivalent or dollar.  For those amounts ending in .50 or higher, the amount shall be rounded up to the closest whole gallon, gallon equivalent or dollar.

(Neb. Rev. Stat. §§ 3-148 and 3-149, 66-482, 66-486, 6-488, 66-496, 66-525, 66-6,110, 66-6,113, 66-6,115, 66-718, 66-719, 66-724, 66-733, 66-734, 66-1521, 77-3,117 and 77-1784. January 8, 2007_____.)
REG-73-008 REFUNDS
008.01 A claim for refund of fuels taxes must be filed with the Department using a Nebraska Non-Ag Use Motor Fuels Tax Refund Claim, Form 84, or a Nebraska Ag Use Motor Fuels Tax Refund Claim, Form 84AG, on forms prescribed by the Department within three years from after the date of payment of the tax. The claim and will be allowed upon sufficient showing that the tax was paid to Nebraska on:

008.01A Fuels Motor fuels that were destroyed. Claims shall filed under this subsection must be in writing and filed with the department and include sufficient documentation to substantiate the cause of loss and the number of gallons of fuel motor fuels destroyed. Newspaper accounts, copies of original records, or insurance claims may be submitted for this purpose.;

008.01B Fuels Motor fuels purchased by someone other than a licensed producer, supplier, distributor, wholesaler, or importer, or exporter in this state and sold in a state other than Nebraska.; 

008.01C Fuels Motor fuels purchased on a Nebraska Indian reservation if the purchaser is a Native American who resides on the Nebraska Indian reservation, unless otherwise provided by an agreement between the State of Nebraska and a federally-recognized Indian tribe within the state applies.;
008.01D Motor fuels, methanol, and all blending agents or fuel expanders when if the fuel is motor fuels are used for buses equipped to carry more than seven persons for hire, and which are engaged entirely in the transportation of passengers for hire within municipalities or within a radius of six miles thereof of those municipalities.  In lieu of the excise taxes, the owner or agent of the buses shall must pay an equalization fee equal to twice the amount of the registration fee applicable to such vehicles as required under Nebraska law.  The equalization fee must be paid to the county treasurer of the county where the owner resides in the same manner as the registration fee and be disbursed and allocated as a registration fee.;
008.01E Fuels Motor fuels used for agricultural, quarrying, industrial, or other nonhighway use purposes.  No part of any such motor fuels for which a claim for refund of tax paid is made filed under this subsection can be used for propelling licensed motor vehicles.; and
008.01E(1) Documentation which must accompany this type of claim shall A claim for refund under this subsection must include:

008.01E(1)(i) The name of the claimant.;
008.01E(1)(ii) The make, horsepower, and other mechanical description of machinery in which the motor fuels were used.;
008.01E(1)(iii) A statement as to: The 008.01E(1)(iii)(a) The source or place of business where such the motor fuels, used solely for agricultural, quarrying, industrial, or other nonhighway uses, were acquired;

008.01E(1)(iii)(b) The fact 008.01E(1)(iv) Statements  that no part of such the motor fuels were used in propelling licensed motor vehicles; and 008.01E(1)(iii)(c) The fact that the motor fuels for which the refund of the tax thereon is claimed were used solely for agricultural, quarrying, industrial, or other nonhighway uses purposes.;

008.01E(1)(v) Legible copies of motor fuels purchase invoices, withdrawal logs, and fuel storage information; and
008.01E(1)(iv) 008.01E(1)(vi) Any other information deemed necessary by the department Department.

008.01E(2) The department shall Department will deduct from this type of a claim for refund under this subsection: 

008.01E(2)(i) On purchases of motor vehicle fuels for fiscal years ending on or after January 1, 2005 through December 31, 2009, three and one-half cents per gallon of the tax paid;
008.01E(2)(ii) On Two and one-quarter cents per gallon of the tax paid for purchases of motor vehicle fuels for fiscal years ending on or after January 1, 2010, two and one-quarter cents per gallon of the tax paid; and

008.01E(2)(iii) On One cent per gallon of the tax paid for purchases of diesel fuel fuels for fiscal years ending on or after January 1, 2005, one cent per gallon of the tax paid.

008.01F Motor Fuels purchased for use by the U.S. government, its agencies, or instrumentalities.
008.02 A claim for refund of the Petroleum Release Remedial Action Fee must be filed using a Form 84 on forms prescribed by the Department within three years from after the date of payment of the fee.  The claim and will be allowed upon sufficient showing that the fee was paid to Nebraska on:

008.02A Fuels Motor fuels destroyed. Claims shall must be in writing and filed with the department and include sufficient documentation to substantiate the cause of loss and the number of gallons of fuel motor fuels destroyed. Newspaper accounts, copies of original records, or insurance claims may be submitted for this purpose.;

008.02B Fuels Motor fuels purchased by someone other than a licensed producer, supplier, distributor, wholesaler, or importer, or exporter in this state and sold in a state other than Nebraska.; or 

008.02C Motor fuels purchased for use by the U.S. governments, it agencies or instrumentalities.
008.03 In the case of aircraft fuels, a A claim for refund of aircraft fuels tax is allowed in for the full amount of tax paid will be approved if the aircraft fuels were purchased and consumed in connection with flying instruction conducted by an air school approved by the Federal Aviation Administration (FAA).  Claims shall Any claim must be filed using Form 84 with the department within seven months from after the date of purchase or invoice on forms prescribed by the Department.

008.04 In the case of aircraft fuels, any Any person purchasing motor vehicle fuels (e.g.for example, gasoline) for use in an aircraft converted to run on motor vehicle fuels may obtain a refund of the any motor vehicle fuels tax paid which exceeds what the purchaser’s aircraft fuels tax liability would have been.  Claims for refund shall Any claim must be filed on forms prescribed by the Department using Form 84.  The purchaser must also submit a copy of the Federal Aviation Administration FAA certificate establishing that the purchaser’s aircraft has been converted to run on motor vehicle fuels and such any other documentation as the Department deems necessary to support the purchaser’s claim for refund.

008.05 Credit for taxes paid on motor fuels which are exempt from tax under the situations reflected in Reg-73-003 shall must be taken on the licensee’s appropriate Nebraska motor fuels tax return.

008.06 In each calendar year, no No claim for refund of motor fuels tax paid under any one program shall may be made in any amount for less than twenty-five dollars $25 in any calendar year, except that no claim for refund of the Petroleum Release Remedial Action fee may be made for less than $10 in any calendar year.

008.07 Refund claims may only be filed once per month.  

008.08 Interest shall does not accrue on refund claims or other overpayments of tax.  

008.06A In each calendar year, no refund shall be made in any amount less than ten dollars for the Petroleum Release Remedial Action Fee.

008.09 All refunds of motor fuels tax may be paid electronically.  
(Neb. Rev. Stat. §§ 3-150, 3-151, 66-482, 66-483, 66-489, 66-6,109.01, 66-726, 66-741, 66‑1521, and 77-2734.03.  January 8, 2007 _____.)
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